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Note:
The insurance requirements will be as follows for any Design Agreement issued from RCS. 
INSURANCE 
Design Consultant shall, at its expense, procure and maintain insurance on all of its operations with companies acceptable to the Design-Builder and provide proof of insurance to Design-Builder prior to jobsite mobilization as follows: 
Professional Liability Insurance. Professional Liability Insurance for the scope of Work performed shall be maintained whenever the Design Consultant provides architectural, engineering, or other professional services under this Agreement. Such insurance shall be required with a two-year repute period for claims. Insurance shall have minimum limits of:
$1,000,000 Occurrence/Aggregate

Workers’ Compensation and Employers’ Liability Insurance. This insurance shall be provided as required by law. Employer’s Liability insurance shall be provided in amounts not less than:
$1,000,000 Each Accident; $1,000,000 Each Employee for Injury by Disease; $1,000,000 Aggregate for Injury by Disease

Commercial General Liability Insurance (occurrence based): This insurance shall be issued on ISO form CG 0001 04/13 or approved equivalent. Limits shall be provided on a “per project” basis.
$1,000,000 Each Occurrence Limit (Bodily Injury and Property Damage)
$2,000,000 General Aggregate
$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal and Advertising Injury Limit

Business or Commercial Automobile Liability Insurance 
$1,000,000 combined single limit per accident

Excess or Umbrella Liability (to overlay Employer’s Liability, Automobile Liability and Commercial General Liability coverages at a minimum of the limit below)
$1,000,000 Occurrence/Aggregate

ADDITIONAL INSURED STATUS AND CERTIFICATE OF INSURANCE

The Design-Builder and Owner, along with their respective officers, agents and employees, shall be named as additional insureds for Ongoing Operations and Products/Completed Operations on the Design-Consultant’s Subcontractor’s and any sub-subcontractor’s Commercial General Liability Policy and Umbrella Policy, which must be primary and noncontributory with respect to the additional insureds (additional insured status to be accomplished via the use of  ISO form CG 20 10 0704 and CG 20 37 0704 or approved equivalent). This insurance shall remain in effect as set forth below, in the “Continuation of Coverage” provision. 

The Design-Builder and Owner, along with their respective officers, agents and employees shall be named as additional insureds on the Business or Commercial Automobile Liability Policy, which must be primary and noncontributory with respect to these additional insureds. It is expressly understood by the parties to this Subcontract that it is the intent of the Parties that any insurance obtained by  Design-Builder is deemed excess, non-contributory and not co-primary in relation to the coverage(s) procured by the Design Consultant, the sub-subcontractor or any of their respective consultants, officers, agents, subcontractors, employees or anyone directly or indirectly employed by any of them, or by anyone for whose acts any of the aforementioned may be liable by operation of statute, government regulation or applicable case law. 

Prior to commencement of Work on any individual Project, Design-Consultant shall submit a Certificate of Insurance in favor of Design-Builder and an Additional Insured Endorsement (in a form acceptable to Design-Builder) as required hereunder. The Certificate shall provide for thirty (30) days’ notice to Design-Builder for cancellation or any change in coverage. Copies of insurance policies shall promptly be made available to the Design-Builder upon request. 

WAIVER OF SUBROGATION

To the fullest extent permitted by applicable state law, a Waiver of Subrogation Clause shall be added to the General Liability, Professional Liability, Automobile, Excess or Umbrella and Workers Compensation policies in favor of Design-Builder and Owner, and this clause shall apply to the Design-Builder’s and Owner’s officers, agent and employees, with respect to all projects during the policy term.

CONTINUATION OF COVERAGE

With respect to Completed Operations Coverage, Design-Consultant shall continue to name Design-Builder and Owner, along with their respective officers, agents and employees, as Additional Insureds for completed operations coverage on the Project for the same period of time and to the same extent Design-Builder is required to maintain such coverage for the Owner in the Prime Contract. The Design-Consultant shall maintain products and completed operations coverage for the period for maintenance of completed operations coverage as specified in the Prime Contract, or for a period of at least five years from the date of final payment, whichever is longest. The Additional Insured endorsements required herein shall be maintained during this period. In the event of any reduction or exhaustion of an aggregate annual limit of liability or any general aggregate policy limit, Design-Consultant shall then obtain additional insurance to replenish the limits of liability herein provided.

The Professional Liability Insurance must be maintained for a period of not less than five years following substantial completion of the entire Project.

SUBCONTRACTOR’S INSURANCE – FLOW—DOWN PROVISION 

To the extent that the Design-Consultant subcontracts with any other entity or individual to perform all or part of the Design-Consultant’s work, the Design-Consultant shall require the other sub-subcontractors to furnish evidence of equivalent insurance coverage, in all respects, terms and conditions as set forth herein, prior to the commencement of work by the sub-subcontractor.

MISCELLANEOUS 

1.1 “Modified Occurrence” Insurance policies will not be accepted under any circumstances.
1.2 Design-Builder may take such steps as are necessary to assure Design-Consultant’s compliance with its obligations under this Insurance Exhibit and Article 10. In the event Design-Consultant does not comply with the insurance requirements outlined in this Agreement, Design-Builder may, at its option, provide such coverage to protect its interests and charge the Design-Consultant for the cost of that insurance, or terminate this Agreement. 
1.3 The required insurance shall be subject to the approval of Design-Builder, but any acceptance of insurance certificates by Design-Builder shall in no way limit or relieve Design-Consultant of the duties and responsibilities by it in this Agreement. If higher limits or other forms of insurance are required in the Contract Documents, Design-Consultant will comply with such requirements.
1.4 Failure of Design-Builder to enforce in a timely manner any of the provisions of this Insurance Exhibit or Article 10 shall not act as a waiver to enforcement of any of these provisions at a later date in the performance of this Agreement. Any exceptions to the provisions of this Insurance Exhibit or Article 10 must be delineated in the Contract Documents.
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