SECTION 00560

AGREEMENT FORM

PART 1 - GENERAL
1.01 RELATED DOCUMENTS

A_  Applicable provisions of the General Conditions and of Division 1, General Requirements govern all work in this
Section.

1.02  CONTRACT FORM
A. The following form will be used during the construction of this Project. It shall be the Contractor's responsibility
to obtain this forma for his use. A sample copy of this document is included in this Project Manual.

1. Contract Form: AIA Document A101, 2017 Edition, Standard Form of Agreement Between Owner and
Contractor where the basis of payment is a Stipulated Sum.

END OF SECTION
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Document A101" - 2017

Standard Form of Agreement Between Owner and Conftractor where the basis of

payment is a Stipulated Sum

AGREEMENT made as of the day of inthe year
{Irn words, indicate day, month and year.)

BETWEEN the Owner:
{Name, legal status, address and other information}

and the Contractor:
(Name, legal status, address and other information}

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

This document has irnporiant
legal consequences. Consuitation
with an attorney

is encouraged with respect to

its completion or modification.

The parties should complete
A101®-2017, Exhibit A,
Insurance and Bonds,
contemparaneously with this
Agreement. AlA Document
ARQ1E-2017, General Conditions
of the Contract for Construction,
is adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1061, 1963, 1967, 1074, 1977, 1987, 1891, 1097, 2007 and 2017. All rights
reserved, "The American Instituie of Architects,” "American instiiute of Architects,” *AA."” the AlA Logo, and “AlA Contract Documents” are trademarks of The
American Institute of Architects. This document was produced af 15:44:18 ET on 06/06/2023 under Order No. 2114345437 which expires on 07/24/2023, is notfor
resale, is licensed for one-time use only, and may only be used in accordance with the AlA Cortract Documents® Terms of Service. To report copyright violations,

e-mall docinfo@aiacontracts.com.
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TABLE OF ARTICLES
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EXHIBIT A INSURANCE AND BONDS

ARTICLE 1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Cenditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and are
as fally a part of the Conlract as if attached to this Agreement or repeated herein. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or agreements,
either written or oral. An enumeration of the Contract Documents, other than 2 Modification, appears is Article 9.

ARTIGLE 2 THE WORK OF THIS CONTRACT
The Contractor shall fully execute the Work described in the Coniract Decuments, except as specifically indicated in
the Confract Documents to be the responsibility of others.

ARTICLE 3 DATE OF COMMENGEMENT AND SUBSTANTIAL COMPLETION
§ 3.1 The date of commencement of the Work shall be:
{Check one of the following boxes.)

[ 1] The date of this Agreement.
[ ] A date set forth in a notice to proceed issued by the Owner,

[ 1 Established as follows:
(Insert a date or a means to determine the date of commencerent of the Work)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.

§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustinents of the Confract Tims as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:

(Check one of the following boves and complete the necessary information.)

AlA Document A101 — 2017, Copyright © 1915, 1918, 1925, 1937, 1051, 1958, 1961, 1863, 1067, 1974, 1677, 1087, 1991, 1997, 2007 and 2017. Al rights
resarved. "The American Instiute of Architects,” "American institute of Architects,” “AlA," the AlA Logo, and “AlA Contract Documents” are trademarks of The
American institute of Architects. This document was produced at 15:44:18 ET on 06/G8/2023 under Order No. 2114345437 which expires on 07/24/2023, s not for
resale, is licensed for one-time use only, and may only be used in accordance with: the AlA Contract Documents® Terms of Service. To repart copyright violations,
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[ ] Not later than () calendar days from the date of commencement of the Work.

[ 1] By the following date:

§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work are
to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Complstion of such portions by the following dates:

Portion of Work Substantial Completion Date
§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages, if
any, shall be assessed as set forth in Section 4.5,
ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract, The Contract Sum shali be (§ ), subject to additions and deducticns as provided in the Confract

Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, mcluded in the Contract Sum:

ftem Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.

(Insert below each alternate and the conditions that must be me! for the Owner to accep! the alternate.)

Item Price Conditions for Accaptance
§ 4.3 Allowances, if any, included in the Confract Sum:
(Identify each allowance.)
ltem Price
§ 4.4 Unit prices, if any:
(Identify the item and siate the unit price and quantity limitations, if any, to which the unit price will be applicable.)
ttem Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
{Insert terms and conditions for liquidated domages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change lo the Contract Sum.)

AIA Document A101 — 2017, Copyright © 1815, 1918, 1925, 1937, 1851, 1968, 1061, 1963, 1967, 1974, 1977, 1887, 1991, 1097, 2007 and 2017. All rights
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ARTICLE 5 PAYMENTS

§ 5.1 Progress Payments

§ 6.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the day of a mouth, the
Owmner shall make payment of the amount certified to the Contractor not later than the day of the month. If an
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
certified shall be made by the Owner not later than  { ) days after the Architect receives the Application for Payment.
{Federal, state or local laws may require payment within a certain period of time,)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the Contractor
in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract Sum among the
various portions of the Work. The schedule of values shall be prepared in such form, and supported by such data to
substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment.

§ 5.1.6 In accordance with ATA Document AZ01™2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

1 That portion of the Contract Sum properly allocable to completed Work;

.2 That portion of the Contract Sum properly allocable to materials and equipment deliversd and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in advance
by the Owner, suitably stored off the site af a location agreed upon in writing; and

.3 Thatportion of Construction Change Directives that the Architect deterinines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Asticle 9 of ALA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 Tor Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or mullify a Certificate of Payment in whole or in part, as provided
in Article 9 of AIA Document A201-2017; and

5 Retainage witlheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as refainage, from the payment otherwise due:

{Insert a percentage or amount 10 be withheld as retainage from-each Application for Payment. The amount of
retainage may be limited by governing law.)

AlA Document A101 — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1858, 1961, 1983, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017, All rights
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§ 5.1.7.1.1 The following items are not subject to retainage:
{Insert any ilems noi subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substontial Completion of the entive Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, inser!
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment thas includes the retainage withheld from prier Applications for Payment pursuant
to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include retainage as
follows:

{(Insert any other conditions for release of retainage upon Substantial Completion }

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article & of ATA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constifuting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
4 the Contractor has fully performed the Contract except for the Coniractor’s responsibility to correct
Work as provided in Article 12 of ATA Document A201~2017, and to satisfy other requirements, if any,
which extend beyond final payment; an¢
2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below,
or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.
{Insert rate of interest agreed upon, if any.)

%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initiai Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless the
parties appoint below another individual, not a party te this Agreement, o serve as the Initial Decision Maker.

(I the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect,)
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§ 6.2 Binding Dispute Resclution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of ALA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

1] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ ] Litigation in a cowt of competent jurisdiction

[ 1 Other (Specify)

if the Owner and Contractor do not select a method of binding dispute resolution, or do not subseguently agree in
writing to & binding dispute resolution method other than litigation, Claims will be resolved by litigation in & cowt of
competent jurisdiction.

ARTICLE 7 TERMINATION CR SUSPENSION
§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AlA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
AZ201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following o termination for
the Owner s convenience. )

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017,

ARTICLE 8 MISCELLANEOUS PROVISIONS

§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)

AlA Document A10% — 2017. Copyright @ 1915, 1018, 1825, 1937, 1351, 1958, 1061, 1963, 1867, 1974, 1977, 1887, 1891, 1997, 2007 and 2017. Ali rights
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§ 8.4 Neither the Ownet’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document
A101™.-2017, Standard Form of Agreement Between Ovwner and Contractor where the basis of payment is a
Stipulated Sum, Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of AIA Document A201~2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

({If other than in accordunce with AI4 Document E203-2013, insert requirements for delivering notice in electronic
Format such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE 9 ENUMERATION OF GCONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
A AJA Document A101T-2017, Standard Form of Agreement Between Owner and Contractor
2  AlA Document A101™-2017, Exhibit A, Insuracce and Bonds
3 AlA Document A201™-2017, General Conditions of the Contract for Construction
4  AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Tnsert the date of the E203-2013 incorporated info this Agreement.}

5 Drawings

Number Title Date

B Specifications

Section Title Date Pages

J  Addends, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents uniess the bidding or proposal requirements are also enumerated i this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)

AlA Document A101 — 2017. Copyright € 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1953, 1967, 1574, 1977, 1987, 1984, 1997, 2007 and 2017 All fights
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[ 1 AIA Document B204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporaied ivito this Agreement.)

[ 1 The Sustainability Plan:

Title Date Pages

[ ] Supplementary and other Conditions of the Contract:

Document Title Date Pages

9 Other documents, if any, listed below: _
(List here any additional documents that are intended to form part of the Coniract Documents. Ald
Document A201 ™20 7 provides that the advertisement or invitation to bid, Instructions to Bidders,
sumple forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enmmerated in this dgreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and yeay first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) {Printed name and title)

AlA Document A101 — 2017, Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1891, 1987, 2007 and 2017. All rights
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Insurance and Bonds

This Insurance and Bonds Exhibit is part of the Agreement, between the Owner and the
Contractor, dated the day of in the year
{In words, indicate day, month and year.)

for the following PROJECT:
(Name and location or address)

THE OWNER:
(Name, legal status and address)

THE CONTRACTOR:
{(Name, legal status and address)

TABLE OF ARTICLES

Ad GENERAL

Az OWNER'S INSURANCE

A3 CONTRACTOR'S INSURANCE AND BONDS
Ad SPECIAL TERMS AND CONDITIONS

ARTICLE A1 GENERAL

The Owner and Contractor shall purchase and maintain insurance, and provide bonds, as set
forth in this Exhibit. As used m this Exhibit, the term General Conditions refers to AIA
Document A201™_2017, General Conditions of the Contract for Constraction.

ARTICLE A2 OWNER'S INSURANCE

§ A2.1 General

Prior to commencement of the Work, the Owner shall secure the insurance, and provide
evidence of the coverage, required under this Article A.2 and, upon the Contractor’s request,
provide a copy of the property insurance policy or policies required by Section A.2.3. The
copy of the policy or policies provided shall contain all applicable conditions, definitions,
exclusions, and endorsements.

§ A2.2 Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual general
liability insurance.

EA Document A101" - 2017 Exhibit A

This document has imporiant
legal consequences. Consuitation
with an attorney

is encouraged with respect to

its completicn or modification.

This document is intended to be
used in conjunction with AlA
Document AZO1®-2017, General
Conditions of the Centract for
Construction, Articie 11 of
A2018-2017 contains additional
insurance provisions.

AlA Document A101 - 2017 Exhibit A. Copyright @ 2017. All rights reserved. “The American Institute of Architects,” *Amarican Institute of Architects," "AIA" the AIA
Logo, and "AlA Contract Documenis” are trademarks of The American Institute of Architects. This document was produced at 13:46:11 ET on D8/06/2023 under
Order No,2114345437 which expires on 07/24/2023, is not for resale, is licensed for onedime use orly, and may only be used in accordance with the AlA Contract
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§ A2.3 Required Property Insurance

§ A.2.3.1 Unless this obligation is placed on the Contractor pursuant to Section A.3.3.2.1, the Owner shall purchase
and maintain, from an Insurance company or insurance companies lawfully authorized to issne insurance in the
jurisdiction where the Project is located, property insurance written on a builder’s risk "all-risks” completed value or
equivalent policy form and sufficient to cover the total value of the entire Project on a replacement cost basis. The
Owner’s property insurance coverage shall be no less than the amount of the initial Contract Sum, plus the vaice of
subsequent Modifications and labor performed and materials or equipment supplied by others. The property insurance
shalt be maintained umtil Substantial Comopletion and thereafter as provided in Section A.2.3.1.3, unless otherwise
provided in the Contract Dociuments or otherwise agreed in writing by the parties to this Agreement. This insurance
shall include the interests of the Owner, Contractor, Subcontractors, and Sub-subcontractors in the Project as insureds.
This insurance shall include the interests of mortgagees as loss payees.

§ A.2.3.1.1 Causes of Loss. The insurance required by this Section A.2.3.1 shall provide coverage for divect physical
loss or damage, end shall not exclude the risks of fire, explosion, theft, vandalism, malicious mischief, collapse,
earthquake, flocd, or windstorm. The insurance shall also provide coverage for ensuing loss or resulting damage from
error, omission, or deficiency in construction methods, design, specifications, workmanship, or materials. Sub-limits,
if any, are as follows:

{Indicate below the cause of loss and any applicable sub-limit.)

Causes of Loss Sub-Limit

§ A.2.3.1.2 Specific Required Coverages. The insurance required by this Section A.2.3.1 shall provide coverage for loss
or damage to falsework and other temporary structures, and to building systems from testing and startup. The
insurance shall also cover debris removal, including demolition occasioned by enforcement of any applicable legal
requirements, and reasonable compensation for the Architect’s and Contractor’s services and expenses required as a
result of such insured loss, inclading claim preparation expenses. Sub-limits, if any, are as follows:

(Indicate below type of coverage and any applicable sub-limit for specific required coverages.)

Coverage Sub-Limit

§ A.2.3.1.3 Unless the parties agree otherwise, upon Substantial Completion, the Gwner shall continue the insurance
required by Section A.2.3.1 or, if necessary, replace the Insurance policy required under Section A.2.3.1 with property
insurance written for the total vakue of the Project that shali remain in effect until expiration of the period for
correction of the Work set forth in Section 12.2.2 of the General Conditions.

§ A.2.3.1.4 Deductibles and Self-Insured Retentions. 1f the insurance required by this Section A.2.3 i3 subject to
deductibles or self-insured retentions, the Owner shall be respongible for all loss not covered because of such
deductibles or retentions.

§ A.2.3.2 Occupancy or Use Prior to Substantial Completion. The Owner’s occupancy or use of any completed or
partially completed portion of the Work prior to Substantial Complstion shall not commence until the insurance
company or companies providing the insurance under Section A.2.3.1 have consented in writing to the continuance of
coverage. The Owaer and the Contracior shall take no action with respect to partial occupancy or use that would cause
cancellation, lapse, or reduction of insurance, unless they agree otherwise in writing.

§ A2.3.3 Insurance for Existing Structures

If the Work involves remodeling an existing structure or constructing an addition to an existing structure, the Owner
shall purchase and maintain, until the expiration of the period for correction of Work as set forth in Section 12.2.2 of
the General Conditions, "all-risks” property insurance, on a repiacement cost basis, protecting the existing structure
against direct physical loss or damage from the causes of loss identified in Sestion A.2.3.1, notwithstanding the
undertaking of the Work. The Ovwner shall be responsible for all co-insurance penalties.

AlA Document A101 —~ 2017 Exhibit A. Copyright © 2017, All rights reserved. “The American institute of Architects,” *American Institute of Architects,” "AlA," the AlA
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§ A.2.4 Optional Extended Property Insurance.

The Owner shall purchase and maintain the insurance selected and described below.

{Select the types of insurance the Owner Is required to purchase and mainiain by placing an X in the box(es} next 10
the description(s) of selected insurance. For each type of insurance selected, indicate applicable limits of coverage or
other conditions in the fill point below the selected item.)

[ ] § A.2.41 Loss of Use, Business Interruption, and Delay in Completion Insurance, to reimburse the
Owner for loss of use of the Owner’s property, or the inability to conduct normal operations due to a
covered cause of loss.

[ 1 § A.2.4.2 Ordinance or Law Insurance, for the reasonable and necessary costs to satisfy the minimum
requirements of the enforcement of any law or ordinance regulating the demolition, construction,
repair, replacement or use of the Project.

[ ] § A.2.4.3 Expediting Cost Insurance, for the reasonable and necessary costs for the temporary repair of
damage to insured property, and to expedite the permanent repair or replacement of the damaged
property.

[ 1 § A.2.4.4 Extra Expense Insurance, to provide reimburserment of the reasonable and recessary excess
costs incurred during the period of restoration or repair of the damaged property that are over and above
the total costs that would normally have been incurred during the same period of time had no loss or
damage ecowrred.

[ ] § A.2.4.5 Civil Authority Insurance, for losses or costs arising from an order of a civil authority
prohibiting access to the Project, provided such order is the direct result of physical damage covered
under the required property insurance.

[ 1 § A.2.4.6 Ingress/Egress Insurance, for loss due to the necessary interruption of the insured’s business
due to physical prevention of ingress o, or egress from, the Project as a direct result of physical
damage.

[ ] § A.2.4.7 Soft Costs Insurance, to reimburse the Owrer for costs due to the delay of completion of the
Work, arising out of physical loss or damage covered by the required property insurance: including
construction loan fees; leasing and marketing expenses; additional fees, including those of architects,
engineers, consuliants, attorneys and accountants, needed for the completion of the construction,
repairs, or reconstruction; and carrying costs such as property taxes, building permits, additional
interest on loans, realty taxes, and insurance premiums over and above normal expenses.

§ A.2.5 Other Optional Insurance.

The Owner shall purchase and maintain the insurance selected below.

{Select the fypes of insurance the Owner is required to purchase and maintain by placing an X in the box(es) next io
the description(s) of selected insurance.)
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Init.

[ ] § A.2.5.1 Cyber Security Insurance for loss to the Owner due to data security and privacy breach,
including costs of investigating a potential or actuz] breach of confidential or private information.
{Indicate applicable limits of coverage or other conditions in the fill point below.)

[ 1 § A.2.5.2 Other Insurance
(List below any other insurcance coverage to be provided by the Owner and any applicable limits,)

Coverage Limits

ARTICLE A3 CONTRACTOR'S INSURANCE AND BONDS

§ A3.1 General

§ A.3.1.1 Certificates of Insurance. The Contractor shall provide certificates of insurance acceptable to the Owner
evidencing compliance with the requirements in this Article A3 at the following times: (1) prior to commencement of
the Work; (2) upon renewal or replacement of each required policy of insurance; and (3} upon the Owner’s written
request. An additional certificate evidencing centinuation of commercial liability coverage, including coverage for
completed operations, shall be submitted with the final Application for Payment and thereafter upon renewal or
replacement of such coverage until the expiration of the periods required by Section A.3.2.1 and Section A.3.3.1. The
certificates will show the Owner as an additional insured on the Contractor’s Commercial General Liability and excess
or umbrella liability policy or policies.

§ A.3.1.2 Deductibles and Self-insured Retentions. The Contractor shall disclose to the Owner any deductible or self-
insured retentions applicable to any insurance required to be provided by the Contractor.

§ A.3.1.3 Additional Insured Obligations. To the fullest extent permitted by law, the Contractor shall cause the
commercial general lability coverage to include (1) the Owner, the Architect, and the Architect’s consultants as
additional insureds for claims caused in whole or in part by the Contractor’s negligent acts or omissions duing the
Contractor’s operations; and (2) the Owner as an additional insured for claims caused in whole or in part by the
Contractor’s negligent acts or omissions for which loss ocours during completed operations. The additional insured
coverage shall be primary and nen-contributory to any of the Owner’s general liability insurance policies and shall
apply to both ongoing and compieted operations. To the extent commercially available, the additional insured
coverage shall be no less than that provided by Insurance Services Office, Inc. (ES0) forms CG 20 10 07 04, CG 20 37
07 04, and, with respect to the Architect and the Architect’s consultants, CG 20 32 07 04.

§ A.3.2 Contractor's Required insurance Goverage

§ A.3.2.1 The Contracter shaft purchase and maintain the following types and limits of insurance from an insurance
company or insurance companies lawfully anthorized to issue insurance in the jurisdiction where the Project is
Tocated. The Contractor shall maintain the required insurance until the expiration of the period for correction of Work
as set forth in Seciion 12.2.2 of the General Conditions, unless a different duration is stated below:

(If the Comtractor is required to maintain insurance for a duration other than the expiration of the period for
corvection of Work, state the duration.}

§ A3.2.2 Commercial General Liability
§ A3.2.21 Commercial General Liability insurance for the Project written on an occurrence formn with policy limits of
not less than ($ )each occurrence, ($ ) general aggregate, and ($ ) eggregate for products-completed
operations hazard, providing coverage for claims including '
damages because of bodily injury, sickness or disease, including occupational sickness or disease, and
death of any person;
2 personal injury and advertising injury;
3 damages because of physical damage to or destruction of tangible property, including the loss of use of
such property;
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Init.

4 bedily injury or property damage arising out of completed operations; and
5 the Contracter’s indemnity obligations under Section 3.18 of the General Conditions.

§ A.3.2.2.2 The Contractor’s Commercial General Liability policy under this Section A.3.2.2 shall not contain an
exclusion or restriction of coverage for the following:

A Claims by one insured against another insured, if the exclusion or restriction is based solely on the fact
that the claimant is an insured, and there would otherwise be coverage for the claim.

2 Claims for property damage to the Contractor’s Work arising out of the products-compieted operations
hazard where the damaged Work or the Work out of which the damags arises was performed by a
Subcontractor.

3 Clamns for bodily injury other than to employees of the insured.

4 Claims for mdemmity under Section 3.18 of the General Conditions arising out of injury to employees
of the insured.

b Claims or loss excluded under a prior work endorsement or other similar exclusionary language.

B Claims or loss due to physical damage under a prior injury endorsement or similar exclusionary
language.

7 Claims related to residential, multi-family, or other habitational projects, if the Work is to be performed
on such a project.

8  Claims related to roofing, if the Work involves reofing.

9 Claims related to exterfor insulation finish systems (EIFS), synthetic stucco or similar exterior coatings
or surfaces, if the Work involves such coatings or surfaces.

A0 Claims related to earth subsidence or movement, where the Work involves such hazards.

A1 Claims related to explosion, collapse and underground hazards, where the Werk involves such hazards.

§ A.3.2.3 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Contractor, with policy
lirnits of not less than (8§ ) per accident, for bodily injury, death of any person, and property damage arising out of
the ownsrship, maintenance and use of those motor vehicles along with any other statutorily required automobile
coverage.

& A.3.2.4 The Contractor may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella Hability msurance, provided such
primary and excess or umbrella insurance policies result in the same or greater coverage as the coverages required
under Section A.3.2.2 and A.3.2.2, and in no event shall any excess or umbrella liability insurance provide narrower
coverage than the primary policy. The excess policy shall not require the exhanstion of the underlying Hmits only
through the actual payment by the underlying insurers.

§ A3.2.5 Workers’ Compensation at stattory limits.

§ A.3.2.6 Employers’ Liability with policy limits not less than  ($ ) each aceident, ($ ) each employee,and (3
} policy limit.

§ A.3.2.7 Jones Act, and the Longshore & Harbor Workers” Compensation Act, as required, if the Work invelves
hazards arising from work on or near navigable waterways, including vessels and docks

§ A.3.2.8 If the Contractor is required to furnish professional services as part of the Work, the Contractor shall procure
Professional Liability insurance covering performance of the professional services, with policy Hmits of not less than
($ )perclaimand ($ )inthe aggregate.

§ A.3.2.9 If the Work involves the transport, dissemination, use, or release of pollutants, the Contractor shall procure
Poliution Liabikity insurance, with policy limits of not less than (3 ) perclaimand ($ )in the aggregate.

§ A.3.2.10 Coverage under Sections A.3.2.8 and A.3.2.9 may be procured through a Combined Professional Liabitity
and Pollution Liability insurance policy, with combined policy limits of not Jess than (8§ ) perclaimand (3 )in
the aggregate.
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Init.

§ A3.2.11 Insurance for maritime Hability risks associated with the operation of & vessel, if the Work requires such
activities, with policy limits of not less than (§ ) perclaim and (3 ) in the aggregate.

§ A.3.2.12 Insurance for the use or operation of manned or unmanned aircraft, if the Work requires such activities, with
pelicy limits of not less than (5 ) perclaimand ($ )inthe aggregate.

§ A.3.3 Contractor’s Other Insurance Coverage

§ A.3.3.1 Iusurance selected and described in this Section A.3.3 shall be purchased from an insurance company or
insurance companies lawfully anthorized to issue insurance in the jurisdiction where the Project is located. The
Contractor shall maintain the required insurance unzil the expiration of the period for correction of Work as set forth in
Section 12.2.2 of the General Conditions, uniess a different duration is stated below:

{If the Contracior is required fo mainigin any of the types of insurance selected below for a duration other than the
éxpiration of the period for correction of Work, state the duration.)

§ A.3.3.2 The Contractor shall purchase and maintain the following types and limits of insurance in accordance with
Section A.3.3.1.

(Select the types of insurance the Comtracior is required to purchase and maintain by placing an X in the box(es) next
to the description(s) of selected insurance, Where policy limits are provided, include the policy limit in the appropriate
Jill point)

[ ] § A.3.3.2.1 Property insurance of the same type and scope satisfying the requirements identified in
Section A.2.3, which, if selected in this section A.3.3.2.1, relieves the Owner of the responstbility to
purchase and maintain such insurance except insurance required by Section A.2.3.1.3 and Section
A 2.3.3. The Contractor shall comply with all obligations of the Owner under Section A.2.2 except to
the extent provided below. The Contractor shall disclose to the Owner the amount of any deductible,
and the Ownler shail be responsible for losses within the deductible. Upon request, the Contractor shall
provide the Owner with a copy of the property insurance policy or policies required. The Gwner shall
adjust and settle the loss with the insurer and be the trustee of the proceeds of the property insurance in
accordance with Article 11 of the General Conditions unless otherwise set forth below:

{(Where the Contractor's obligation to provide property insurance differs from the Owner s obligations
as described under Section A.2.3, indicate such differences in the space below. Additionally, if a party
other than the Owner will be responsible for adjusting and settling a loss with the insurer and acting as
the trustee of the proceeds of property insurance in accordance with Article 11 of the General
Conditions, indicate the responsibie party below.)

{ ] § A.3.3.2.2 Railroad Protective Liability Insurance, with policy limits of not less than  (§ ) per claim
and (3 )in the aggregate, for Work within fifty (50) feet of railroad property.

[ ] § A.3.3.2.3 Asbestos Abatement Liahility Insurance, with policy limits of not less than (8 ) perclaim
and ($ ) in the aggregate, for liability arising from the encapsulation, removal, handling, storage,
transportation, and disposal of asbestos-containing materials.

[ 1] § A.3.3.2.4 Insuwrance for physical damage to property while it is in storage and in transit to the
construction site on an "all-risks” cornpleted vaiue form.

[ 1] § A.3.3.2.5 Property insurance on an "all-risks” completed value form, covering property owned by the
Contractor and used on the Project, including scaffolding and other equipment.

[ ] § A.3.3.2.6 Other Insurance
(List below any other insurance coverage (o be provided by the Contractor and any applicable limits.)
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SECTION 00600

FORMS AND CERTIFICATES

1.01 RELATED DOCUMENTS

A.  Applicable provisions of the General Conditions and of Division 1, General Requirements govern all work in this
Section.

1.02 GENERAL

A. The following forms will be used during the construction of this Project.  Some documents are included.
Additional documents are included by reference and are made a part of this Project Manual as if bound herein. It
shall be the Contractor’s responsibility to obtain copies of the AILA forms for his use.

1.03 FORMS AND CERTIFICATES

A. Bid-related Documents

1. Advertisement for Bids

2. Information for Bidders

3. Bid Form

4. Bid Bond

5.  Askansas Performance and Payment Bond

B. Submit to the Owner for Bidding:
1. Bid Form
2. Bid Bond

3. Contractor’s Qualification Statement, AIA Document A305.
a. Contractor may submit either the 1986 or 2020 Edition.

C. File with Owner prior to starting work:
1. Certificate of Insurance: Document provided by Insurance Underwriter.
2. Arkansas Performance and Payment Bond

D. Request for Information {(RFI): AIA Document G716, 2004 Edition.

E. Construction Change Directive: AJA Document G714, 2017,

F. Construction Changes (Cost and/or Time): Change Order, ATA Document G701; 2017 Edition.

G. Contractor to Submit for Progress Payments and Final Payment: Application and Certificate for Payment, ALA
Document G702 and G703; 1992 Edition.

H. Architect will prepare at Substantial Completion form: Certificate of Substantial Completion, AIA Document
G704; 2017 Edition.

I. Closeout Documents to be filed with Owner in accordance with Section 01700.
1. Conftractor's Affidavit of Payment of Debts and Claims, AIA Document G706; 1994 Edition.
2. Contractor's Affidavit of Release of Liens, ATA Document G706A; 1994 Edition.
3. Consent of Surety to Final Payment, AIA Document G707; 1994 Edition.

END OF SECTION

Forms and Certificates 00600-1 Trumann Fire Station - Reconstruction
Hoxd Architects, PLLC July 31,2023






ADVERTISEMENT FOR BIDS

Separate sealed bids for Reconstruction of the Trumann Fire Station will be received by the City of
Trumann and be submitted to Trumann City Hall, 825 AR Hwy. 463 N, Trumann, AR 72472, until Ten
o’clock A M. on Thursday, August 31, 2023,

Copies of the Contract Documents must be obtained at the office of Miller-Newell Engineers, Inc., 510
Third Street, Newport, AR 72112, Cost is $150 with a $75 refund if plans are retumed in usable
condition within 14 days of bidding.

The Owner reserves the right to waive any informalities or to reject any or all bids.

Each bidder must deposit with his bid security in the amount, form and subject to the conditions
provided in the Information for Bidders.

In accordance with Act 150 of 1965, as amended, all bidders shall conform to the requirements of the
Arkansas State Licensing Law for Contractors.

No bidder may withdraw his bid within 60 days after the actual date of the opening thereof.
This Advertisement for Bids is being published by and paid for by the following:

City of Trumann

825 AR Hwy. 463 N

Trumann, AR 72472

The amount of this publication 1s $

City of Trumann

By: Jay Paul Woods
Date: July 31, 2023
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INFORMATION FOR BIDDERS

Bids will be received by the City of Trumann (herein called the "OWNER"), and be submitted to
Trumann City Hall, 825 AR Hwy. 463 N, Trumann, AR 72472, until Ten o’clock A.M. on Thursday,
August 31, 2023 and will be publicly read aloud. Each bid must be submitted in a sealed envelope,
addressed to Trumann City Hall, 825 AR Hwy. 463 N, Trumann, AR 72472. Each sealed envelope con-
taining a bid must be plainly marked on the outside as RECONSTRUCTION OF THE TRUMANN
FIRE STATION and the envelope should bear on the outside the name of the bidder, his address, his
license number, if applicable, and the name of the project for which the bid is submitted. If forwarded
by mail, the sealed envelope containing the bid must be enclosed in another envelope addressed to:
Trumann City Hall, 825 AR Hwy. 463 N, AR 72472

If forwarded by UPS or FedEx, the sealed envelope contaming the bid must be enclosed in another
envelope addressed to: Trumann City Hall, 825 AR Hwy. 463 N, Trumann, AR 72472.

Bids must be made on the required bid form. All blank spaces for bid prices must be filled in, in ink or
typewritten, and the bid form must be fully completed and executed when submitted. Only one copy of
the bid form 1s required.

The Owner may watve any informalities or minor defects or reject any and all bids. Any bid may be
withdrawn prior to the above scheduled time for the opening of bids or authorized postponement thereof.
Any bid received after the time and date specified shall not be considered. No bidder may withdraw a
bid within 60 days after the actual date of the opening thereof. Should there be reasons why the contract

cannot be awarded within the specified period, the time may be extended by mutual agreement between
the Owner and the bidder.

Bidders must satisfy themselves of the accuracy of the estimated quantities in the bid schedule by
examination of the site and a review of the drawings and specifications, including any and all addenda.
After bids have been submitted, the bidder shall not assert that there was a misunderstanding concerning
the quantities of work or of the nature of the work to be done.

The Owner shall provide to bidders, prior to bidding, all information which is pertinent to and delineates
and describes the land owned and rights-of-way acquired or to be acquared.

The Contract Documents contain the provisions required for the construction of the project. Information
obtained from an officer, agent or employee of the Owner or any other person shall not affect the risks or
obligations assumed by the Contractor or relieve him from fulfilling any of the conditions of the contract.

Each bid must be accompanied by a completed Contractor’s Qualification Statement, AIA Document
A305. The Qualifications Statemen may be used as a factor in determining the successful bidder.

Each bid must be accompanied by a Bid Bond pavable to the Owner for five percent of the total amount
of the bid. As soon as the bid prices have been compared, the Owner will return the bonds of all except
the three lowest responsible bidders. When the Agreement is executed, the bonds of the two remaining
unsuccessful bidders will be returned. The Bid Bond of the successful bidder will be retained until the
Payment Bond and Performance Bond have been executed and approved, after which it will be returned.
A certified check may be used m lieu of a Bid Bond.
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A Performance Bond and Payment Bond, each in the amount of 100 percent of the contract price, with a
corporate surety approved by the Owner, will be required for the faithful performance of the contract.

Attorney-in-fact who signs Bid Bonds or Payment Bonds or Performance Bonds must file with each
bond a certified and effective dated copy of their power of attorney.

The party to whom the contract is awarded will be required to execute the Agreement and obtain the
Performance Bond and Payment Bond within ten (10) calendar days from the date when the Notice of
Award is delivered to the bidder. The Notice of Award shall be accompanied by the necessary
Agreement and bond forms. In case of failure of the bidder to execute the Agreement, the Owner may at
his option consider the bidder in default, in which case the Bid Bond accompanying the proposal shall
become the property of the Owner.

The Owner, within ten (10) days of receipt of acceptable Performance Bond, Payment Bond and
Agreement signed by the party to whom the Agreement was awarded, shall sign the Agreement and
return to such party an executed duplicate of the Agreement. Should the Owner not execute the
Agreement within such period, the bidder may by written notice withdraw his signed Agreement. Such
notice of withdrawal shall be effective upon receipt of the notice by the Owner.

The Notice to Proceed shall be issued within ten (10) days of the execution of the Agreement by the Owner
or Owner’s representative. Should there be reasons why the Notice to Proceed cannot be issued within such
period, the time may be extended by mutual agreement between the Owner and Contractor. If the Notice to
Proceed has not been issued within the ten (10) day period or within the period mutually agreed upon, the
Contractor may terminate the Agreement without further liability on the part of either party.

With their bid, the bidder shall submit a completed AIA Document A305 - Contractor’s Qualifications
Statement. The Owner and Architect shall make such investigations as they deem necessary to
determine the ability of the bidder to perform the work, and the bidder shall furnish to the Owner all
additional information and data for this purpose as the Owner may request. The Owner reserves the
right to reject any bid on the evidence submitted by, or investigation of, such bidder fails to satisfy the
Owner that such bidder 1s properly qualified to carry out the obligations of the Agreement and to
complete the work contemplated therein. A conditional or qualified bid will not be accepted. Award
will be made to the lowest responsible bidder.

All applicable laws, ordinances and the rules and regulations of all authorities having jurisdiction over
construction of the project shall apply to the contract throughout.

Each bidder is responsible for inspecting the site and for reading and being thoroughly familiar with the
Contract Documents. The failure or omission of any bidder to do any of the foregoing shall in no way
relieve any bidder from any obligation in respect to his bid.

The low bidder shall supply the names and addresses of major material suppliers and subcontractors
when requested to do so by the Owner.

The Architect is HORD ARCHITECTS, 66 Monroe Avenue, Suite 105, Memphis, Tennessee 38103.
The Engimeer 1s MILLER-NEWELL ENGINEERS, INC., 510 Third Street, Newport, Arkansas 72112.
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BID FORM

DATE: 2023

Proposal of (hereinafter called "Bidder"), a corporation,
organized and existing under the laws of the State of Arkansas; a partnership; an individual doing
business as

TO: CITY OF TRUMANN
(Heremafter called "Owner™)

GENTLEMEN:

The Bidder, in compliance with your invitation for bids for the fumishing of materials and/or labor for
Reconstruction of the Trumann Fire station having examined the plans and specifications with the related
documents and the site of the proposed work, and being familiar with all of the conditions surrounding the
construction of the proposed project, mcluding the availability of materials, hereby proposes to furnish all
materials and supplies m accordance with the Contract Documents, within the time set forth therein, and at
the lump sum price stated below. These prices are to cover all expenses incurred in furnishing the
equipment/materials required under the Contract Documents, of which this proposal is a part.

Bidder hereby agrees to commence work under this contract on or before a date to be specified in
wrttten "Notice to Proceed” by the Architect and to fully complete the project within Two Hundred and
Seventy (270) consecutive calendar days thereafter as stipulated in the specifications. Bidder further
agrees to pay as liquidated damages, the sum of $300.00 for each calendar day thereafter as hereinafter
provided in the General Conditions.

Bidder acknowledges receipt of the following addenda:

Bidder agrees to perform all the work required and to furnish all material required to be furnished to
cover the finished work as described in the Specifications and as shown on the Plans for the following
lump sam umt prices:

BID SCHEDULE

BASE BID:

ALL WORK REQUIRED FOR THE RECONSTRUCTION OF THE EXISTING FIRE STATION FOR
A TOTAL LUMP SUM BID OF:

Dollars ($ )
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ALTERNATES
The Bidder includes the following Alternates, as specified, and will adjust the Base Bid accordingly:

1. Deductive Alternate #1: Alternate #1 total: $
State the amount to be deducted from the Base Bid for omitting the Safe Room and all associated
building work. Site preparation, grading, and drainage shall be part of the base bid and remain in
the contract.

2. Deductive Altemmate #2: Alternate #2 total: $
State the amount to be deducted from the Base Bid for omitting the cleaning of the asphalt parking
area and onutting the installation of the asphalt seal coat on the asphalt parking area.

3. Deductive Alternate #3: Alternate #3 total: $
State the amount to be deducted from the Base Bid for omitting Folding Door Type G and steel
jamb columns, and installing fully glazed overhead doors and operators similar to Door Type F.

4. Deductive Alternate #4: Alternate #4 total: §
State the amount to be deducted from the Base Bid to install metal wall panels in lieu of brick
veneer on the South side of the Truck Bays.

If the Owner desires to accept the alternates, they shall be taken in the following order: 1,2, 3, 4, per
specifications Section 01030, Axticle 1.01.B.

In submitting this bid it is understood that the right is reserved by the Owner to reject any or all bids. No
bid shall be withdrawn for a period of sixty (60) days subsequent to the opening of bids without the
consent of the Owner.

Upon receipt of written notice of the acceptance of this bid, Bidder will execute the formal contract
attached within 10 days and deliver a surety bond or bonds as required by the General Conditions.

The bid security attached in the sum of:

Dollars (§ )15 to become the
property of the Owner in the event the contract and bond are not executed within the time above set
forth, as liquidated damages for the delay and additional expense to the Owner caused thereby.

RESPECTFULLY SUBMITTED,

BY:

Signature

(SEAL 1f bid 1s by corporation)

Title
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Business address:

Contractor’s Arkansas
License Number
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BID BOND

KNOW ALL MEN BY THESE PRESENTS, that we, the undersigned , a8
Principal, and , as Surety, are held and firmly bound
unto, as Owner, in the penal sum of Dollars

(% ), for payment of which sum well and truly to be made, we hereby jointly and

severally bind ourselves, our successors and assigns.

SIGNED this day of , 2023,

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal has submitted to a certain BID,
attached hereto and made a part hereof, to enter into a contract in writing for: RECONSTRUCTION OF THE
TRUMANN FIRE STATION,

NOW, THEREFORE,
(a) If sa1d BID shall be rejected, or

(b If said BID shall be accepted and the Principal shall execute and deliver a contract in the Form of
Contract attached hereto (properly completed in accordance with said BID) and shall furnish a
BOND for his faithful performance of said contract, and for the payment of all persons performing
labor or furnishing materials in connection therewtth, and shall in all other respects perform the
agreement created by the acceptance of said BII, then this obligation shall be void, otherwise the
same shall remain in force and effect; 1t being expressly understood and agreed that the liability of
the Surety for any and all claims hereunder shall, in no event, exceed the penal amount of this
obligation as herein stated.

The Surety, for value received, hereby stipulates and agrees that the obligations of said Surety and its BOND shall
be in no way impaired or affected by any extension of the time within which the OWNER may accept such BID;
and said Surety does hereby waive notice of any such extension.

IN WITNESS WHEREOQF, the Principal and the Surety have hereunio set their hands and seals, and such of them
as are corporations have caused their corporate seals to be hereto affixed and these presents to be signed by their
proper officers, the date and year first set forth above.

Principal

Surety

By:

IMPORTANT: Surety compantes executing BONDS must appear on the Treasury Department's most current list
{Circular 570 as amended) and be authorized to transact business in the state where the project is located.
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ARKANSAS PERFORMANCE AND PAYMENT BOND
(14-604 Arkansas Statutes)

KNOW ALL MEN BY THESE PRESENTS, that we ,a

, heremafter called "Principal” and ,of

, hereinafter called the "Surety,” are held and firmly bound unto
The City of Trumann, Arkansas, hereinafter called "Owner,” in the penal sum of*

Dollars ($ )
in Jawful money of the United States, for payment of which sum well and truly to be made, said
principals and surety bind themselves, their heirs, administrators, executors, successors and assigns,
Jomntly and severally, by these presents.

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
contract with the Owner, dated the day of , 2023 acopy of
which is attached and made a part hereof, for;

RECONSTRUCTION OF THE TRUMANN FIRE STATION

NOW, THEREFORE, if the Principal shall well, truly and faithfully per-form its duties, all the
undertakings, covenants, terms and conditions, and agreement of said contract during the original term
thereof, and any extensions thereof which may be granted by the Owner, with or without notice to the
Surety, and 1f he shall satisfy all claims and demands incurred under such contract, and shall fully
mndemnify and save harmless the Owner from all costs and damages which it may suffer by reason of
failure to do so, and shall reimburse and repay the Owner all outlay and expense which the Owner may
incur in making good any default, and shall promptly make payment to all persons, firms, subcontractors
and corporations furnishing materials for or performing labor in the prosecution of the work provided
for in such contract, and any authorized extension or modification thereof, all amounts due for but not
limited to, materials lubricants, oil, gasoline, coal and coke, repair on machmery, equipment and tolls,
consumed or used in connection with the construction of said work, fuel oil, camp equipment, food for
men, feed for animals, premum for bonds and liability and worker's compensation insurance, rentals on
machinery, equipment and draft animals; also for taxes or payments due the State of Arkansas or any
political subdivisions thereof which shall have arisen on account of or in connection with the wages
earned by workmen covered by the bond; and for all labor, performing in such work whether by

subcontractor or otherwise, then this obligation shall be void, otherwise to remain in full force and
effect.

The Surety agrees the terms of this bond shall cover the payment by the Principal of not less than the
prevailing hourly rate of wages as found by the Arkansas Department of Labor or as determined by the
court on appeal to all workmen performing work under the contract.

PROVIDED, FURTHER, THAT THE SAID surety, for value received, hereby stipulates and agrees that
no change, extension of time, alteration or addition to the terms of the contract or to the work to be
performed thereunder of the specifications accompanying the same shall in any way affect its obligation
on this bond, and it does hereby waive notice of any such change, extension of time, alteration or
addition to the terms of the contract as to the work or to the specifications.
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PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge
the right of any beneficiary hereunder, whose claim may be unsatisfied.

IN WITNESS WHEREQF, this instrument 1s execution in six (6) counterparts, each of which shall be

deemed an original, this day of , 2023,
Principal

ATTEST: By:

Secretary Address

Witness as to Principal

Address:

Surety
ATTEST: By:

Attorney-In-Fact
Secretary (Seal) Address
Witness
Address:

NOTE: (1) Date of Bond must not be prior to date of Contract.
{2) Thais bond must be filed with the Circuit Clerk of the County where the work 1s to be
performed prior to the start of construction.
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Document A305" - 1986

Conftractor's Qualification Statement

The Undersigned certifies under oath that the information provided herein is true and
sufficiently complete so as not to be misleading.

SUBMITTED TO:
ADDRESS:
SUBMITTED BY: This decurnent has important
legat consegquences. Consultation
HAME: with an attormey
is encouraged with respect to
ADDRESS: its completion or modification.
This form is approvad and
PRINCIPAL OFFICE: recommended by the American

Institute of Architects (AlA} and

{ 1 Corporation The Associated Genersl

i Contraciors of America (AGC) for
[ ] Partnership use in evaluating the
{ ] Individual gualifications of contraciors. No
. . endarsement of the submitling

[ 1 Joint Venture party or verification of the

[} Other information is made by AlA or
AGC.

NAME OF PROJECT: (if applicable)
TYPE OF WORK: (file separate form for each Classification of Work)

1 Genersl Construction
] HVAC

1 Electrical

1 Plumbing

]

s B s I e B o T )

Other: (Specify)

§ 1 ORGANIZATION
§ 1.1 How many years has your organization been in business as & Confractor?

§ 1.2 How many years has your organization been in business under its present business
name?

§ 1.2.1 Under what other or former names has vour organization operated?

§ 1.3 M your organization is a corporation, answer the following:
§ 1.3.1 Date of incorporation:
§ 1.3.2 State of incorporation:
§ 1.3.3 President’s name:

AlA Document A305™ - 1986. Copyright @ 1964, 1969, 1979 and 1286 by The American Institute of Architects. All rights reserved. WARNING: This ALRE
Bocumeant is protecled by U.S. Copyright Law and International Treaties, Unautharized reproduction or distribution ofthis AIAY Document, o any
portian of it. may result in severe eivil and criminal penalties, and will be prosecuted to the maximum extent possibile under the Iaw. This document was
produced by AlA software at 10:47:23 on 06/08/20711 under Order No.5715624468_1 which expires on 07/28/2011, and is not for resale.
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§ 1.3.4 Vice-president’s name(s)

§ 1.3.5 Secretary’s name:
§ 1.3.6 Treasurer’s name:

§ 14 7f your orgznization is a partmership, answer the following:
§ 1.4.1 Date of organization:
§ 1.4.2 Type of partmership (if applicable):
§ 1.4.3 Name(s) of general partner(s)

§ 1.5 I your organization js individually vwned, answer the following:
§ 1.5.1 Date of organization:
§ 1.5.2 Name of owmer:

§ 1.6 If the form of your organization is other than those listed above, describe it and name the principals:

§ 2 LICENSING

§ 2.1 List jurisdictions and trade categories in which your organization is legally qualified to do business, and indicate
registration or license munbers, if applicable.

§ 2.2 List jurisdictions in which your organization’s parmership or trade name is filed.

§ 3 EXPERIENCE
§ 3.1 List the categories of work that your organization normally performs with its own forces.

§ 3.2 Claims and Suits. (If the answer to any of the questions below is yes, please attach details.)
§ 3.2.1 Has your organization ever failed to complete any work awarded to it?

§ 3.2.2 Are there any judgments, claims, arbitration proceedings or suits pending or outstanding against your
organization or its officers?

§ 3.2.3 Has your organization filed any taw suits or requested arbitration with regard to construction confracts
within the last five years?

§ 3.3 Within the last five years, has any officer or principal of your organization ever been an officer or principal of
another organization when it failed to compiete a construction contract? {§f the answer is yes, please attach details,)

AlA Document A305™ ~ 1986. Copyright © 1964, 1969, 1979 and 1986 by The American Institule of Architects. Al rights reserved. WARNING: This AJAT
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§ 3.4 On a separate sheet, list major construction projects your organization has in progress, giving the name of
project, owner, architect, contract amount, percent complete and scheduled completion date,

§ 3.4.1 State total worth of work in progress and under contrast:

§ 3.5 On a separate sheet, list the major projects your organization has completed in the past five years, giving the
name of project, owner, architect, contract amount, date of completion and percentage of the cast of the wark
performed with your own forces.

§ 3.5.1 State average annual amount of construction work performed during the past five years:

§ 3.6 On a separate sheet, list the construction experience and present commitments of the key individuals of your
orgardzation.

§ 4 REFERENCES
§ 4.1 Trade References:

§ 4.2 Bank References:

§ 4.3 Surety:
§ 4.3.1 Name of bonding corapany:

§ 4.3.2 Name and address of agent:

§ 5 FINANCING

§ 5.1 Financial Statement.
§ 5.1.1 Attach a financial statement, preferably audited, including your organization’s latest balance sheet
and income statement showing the following items:

Current Assets (e.g., cash, joint venture accounts, accounts receivable, notes receivable, acerued
income, deposits, materials inventory and prepaid expenses);

Net Fixed Assets;

Other Assets;

AJA Docwument A305™ — 1386. Copyright @ 1964, 1968, 1878 and 1966 by The American Institute of Architects. All rights reserved. WARNMG: This IS
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Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, provision for income
taxes, advances, accrued salaries and accrued payroll taxes);

Other Liabilities (e.g., capital, capital stock, authorized and outstanding shares par values, earned
surplus and retained eamings).

§ 5.1.2 Name and address of firm preparing attached financial statement, and date thereef:

§ 5.1.3 Js the attached financial statement for the identical organization named on page one?

§ 5.1.4 If not, explain the relationship and financial responsibility of the organization whose financizl
staternent is provided (e.g., parent-subsidiary).

§ 5.2 Wil the erganization whose financial staternent i attached act as guarantor of the contract for construction?

§ 6 BIGNATURE
§ 6.1 Dated atthis  day of

Name of Orgardzation:
By
Title:

§ 6.2

M being duly sworn deposes and says that the information provided herein is true and sufficiently complete so as ot
to be misleading.

Subscribed and sworn before me this  day of
Notary Public:

My Coramission Expires:
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SECTION 00700
AJA GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
A ‘The Contractor and all persons whom he or the Owner may employ or contract to do the work on this project, shall be
bound by these General Conditions as if repeated in each Section of this Project Manual.

B. The General Corditions of the Contract for Construction, AIA Document A20], 2017 Edition, is hereby made a part of
this Project Manual. A sample copy is attached for reference.

C. The failure on part of the Confractor to familiarize himself, or examine these Documents, in no way relieve s him of the
responsibilities and conditions sef out herein.

END OF SECTION

AIA General Conditions of the Contract for Construction 00700-1 Trumann Fire Station - Reconstruction
Hord Architects, PLL.C July 31, 2023






SECTION 00800

SUPPLEMENTARY CONDITIONS

PART 1 - GENERAL

1.0I RELATED DOCUMENTS
A. Applicable provisions of the General Conditions and of Division 1, General Requirements govern all work in this
Section.
1.02 SUPPLEMENTARY CONDITIONS
A. The following supplements modify, change, delete from or add to the "General Conditions of the Contract for
Construction,” ATA Document A201, 2017 Edition. Where any Article of the General Conditions is modified or
any Paragraph, Subparagraph or Clause thereof is modified or deleted by these Supplementary Conditions, the
unaltered provisions of that Article, Paragraph, Subparagraph or Clause shall remain in effect.
1.03 ARTICLE 1; GENERAL PROVISIONS
A. Addto 1.1 the following Subparagraph 1.1.9:
1.1.9 Products
The term "product” as used in these Specifications and Supplementary Conditions includes materials, systems and
equipment.
1.04 ARTICLE 3; CONTRACTOR
A. Addto 3.2 the following Subparagraph 3.2.5:
32.5 Ifthere are any conflicts between portions of the Contract Documents, not corrected by Addendum before
the signing of the Confract, the Architect shall be notified immediately upon discovery of such conflict for an
interpretation.
B. Addto 3.2 the following Subparagraph 3.2.6:
3.2.6 Submission of proposal shall be deemed evidence that the Centractor or Subcontractor has examined the
site and is familiar with conditions under which the Work will be done. Extra payment will not be authorized for
work that could have been determined by careful examination of the site and conditions.
C. Addto 34 the following Subparagraphs 3.4.4 and 3.4.5:
3.4.4 The Contractor shall disclose the existence and extent of financial interests, whether direct or indirect, he
has in subcontractors and material suppliers which he may propose for the Project.
345 Products are generally specified by ASTM or other reference standards, and/or by manufacturer's name and
model number or trade name. When specified only by reference standard, the Contractor may select any product
meeting this standard, by any manufacturer. When several products or manufacturers are specified as being
equally acceptable, the Contractor has the option of using any product and mamufacturer corubination lsted.
When only one product and manufacturer is specified, this is the basis of the Contract, without substitution or
exception.
Supplementary Conditions (0800-1 Trumann Fire Station - Reconstruction

Hord Architects, PLLC July 31, 2023



3. Addto 3.7 the following Subparagraphs 3.7.6 and 3.7.7:
3.7.6 The Coniractor or Subcontractor shall pay for any damages to sidewalks, streets or other public utilities.
3.7.7 The Contractor or Construction Manager shall secure all certificates of inspection which may be required
by authorittes having jurisdiction over the Work. These shall be delivered to the Architect upon completion of
the Work. Certificates of Use and Occupancy shall be obtained by the Contractor or Construction Manager, as
required by the Local Building Code or state agency, as a condition precedent to final payment.

E. Addto 3.12 the following Subparagraphs 3.12.11 and 3.12.12:
3.12.11 Shop drawings and samples shall be dated and marked to show the names of the Project, Architect,
Contractor, originating Subcontractor, manufacturer or supplier and separate details if pertinent.  Shop drawings
shall completely identify Specification section and location at which materials or equipment are to be installed.
Reproductions of Contract Drawings may be acceptable as part of shop drawings, but only when specifically

authorized in writing by the Arclhitect.

3.12.12 Unless otherwise specified, the number of samples and the number of shop drawings which the
Contractor shall submit and, if necessary, resubmit shall be five (5).

105 ARTICLE 4; ARCHITECT
A, In Subparagraph 4.2 4, delete the first two sentences and substitute the following in licu thereof:

The Owner and Contractor shall endeavor to communicate with each other through the Architect about mafters
arisimg out of or relating to the Project.

B. Addto 4.2 the following Subparagraph 4.2.15:
4.2.15 No changes shall be made to the Drawings or Project Manual withour written approval from the Architect.
1.06  ARTICLE 5; SUBCONTRACTORS
A. Subparagraph 3.2.1 is modified by the following provisions:
Not later than five (5) days from the Contract Date, the Contractor or Construction Manager shall provide a list of
all subcontractors and major material suppliers that he proposes to use.  After this list has been approved, no

deviations will be permitted, unless by written approval by the Architect and Owner.

The Owner shail have the right to review any and all bids {rom material suppliers and subcontractors and their
agreements before being executed.

1.07 ARTICLE 7, CHANGES IN THE WORK
A In Subparagraph 7.3.3 delete Clause .1 and substitute the following in lisu thereof:

7.3.3.1 by lump sum properly itemized, which shall show the actual verified cost of the Work, plus overhead and
profit.

B. In Subparagraph 7.3.4 in the first sentence, delete the words "a reasonable amount” and substitute "an allowance
for overhead and profit in accordance with Subparagraph 7.3.11 below" in lieu thereof.

Supplementary Conditions 00800-2 Trumann Fire Station - Reconstruction
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C. In Subparagraph 7.3.8, modify the first sentence to read:

The amount of credit {o be allowed by the Contractor to the Owner for a deletion or change that results in a net decrease
in the Coniract Sum shall be actual net cost plus the associated Contractor’s Fee, as confirmed by the Architect.

D. Addto 7.3 the following Subparagraph 7.3.11:

73.11 In Article 7, the allowance for overhead and profit, included m the total cost 1o the Owner, shall be based
on the following {or as provided m the Agreement Between the Owner and the Contractor):

7.3.11.1 for the Subcontractor or Coutractor performing work with their own forces, the allowance shall be 10%
overhead and 5.0% profit.

7.3.11.2 for the Contractor, for Work performed by the Contractor's Subcontractors, the allowance shall be 5.0%
profit on the amount due the Subcontractor.

73.113 cost to which overhead and profit is to be applied shall be determined m accordance with Subparagraph
7.3 .4 of the General conditions.

7.3.11.4 in order to facilitate checking of quotations for extras or credits, all proposals shall be accompanied by a
complete itemization of costs of all Work including labor, materials and equipment, plus the allowance for
overhead and profit.

108 ARTICLE §; TIME
A, Add o 8.1 the following Subparagraph 8.1.5:

8.1.5 As between the Owner and the Contractor: as to all acts or failures to act occurring prior to the relevant Date
of Substantial Completion, any applicable statute of limitations shall commence to run and any alleged cause of
action shall be deemed to have accrued in any and all events not later than such Date of Substantial Completion;
as to all acts or failures o act ocowrring subsequent o the relevant Date of Substantial Completion, any applicable
statute of limitations shall commence to run and any alleged cause of action shall be deemed to have accrued in
any and all events not later than the date of issuance of the final Certificate for Payment.

1.09 ARTICLE 9; PAYMENTS AND COMPLETION
A.  Omit the first two sentences of Subparagraph 9.2, and insert the following:

92 Within five (3) days after execution of the Contract, the Contractor or Construction Manager shall submit for
approval, by the Owner and Architect, a breakdown of the Contract Sum. Prepare the breakdown on ATA
Document G702 and G703. The breakdown shall be prepared in such a manner that each major item of work and
each subcontracted itemn of work is shown as a single Iine item on the form.

B. Add o Subparagraph 9.3.1 the following sentence:

Beginning with the second Application for Payment, the Contractor shall fumish with his application, certification
that he has paid his subcontractors and major material suppliers the amounts drawn on the previous estimate for the
respective ftemns, or beginning with the first Application for Payment, partial lien waivers may be submuitted and be
conditional vpon payment of amount billed. Partial Lien Waivers shall accompany all Applications for Payment.

C. Add the following Paragraph 9.11 to Article 9:

9.11.1 The Contractor and the Contractor’s surety, if any, shall be hable for and shall pay the Owner the sums
hereinafter stipulated as liquidated damages for each calendar day of delay until the Work is substantially
complete: Three hundred Dollars ($300.00).

Supplementary Conditions 00800-3 Trumann Fire Station - Reconstruction
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9.11.2 The Owner reserves the right to deduct liquidated daxﬁages set forth in Subparagraph ©.11.1 from amount
due the Contractor or, at its opticn, to collect liquidated damages directly from the Contractor or Coniractor’s
surety.

1.10 ARTICLE 11; INSURANCE AND BONDS
A. Add to Subparagraph 11.1.1 the following sentences:

The Contractor or Consiruction Manager shall maintain throughout the life of this Contract, liability insurance
written in a comprehensive form, satisfactory to the Owner in the following minimum requirements. These are
nunimum requirements, and the Contractor shall determine the amounis of coverage required to protect himself
from claims and damages.

B. Add 1o Subparagraph 11.1.1 the following clauses:

1i.1.1.1 Workmen's Compensation and Employer’s Liability, Minimum Amounts: $1,000,000 each accident;
§1,000,000 each emiployee; $1,000,000 policy limit. Amounts shall be in complance with State law.

11.1.12 Comprehensive General Liability, Minimum Amounts: $2,000,000 general aggregate; $2,000,000
products/completed operations hazard; $1,000,000 personal injury; $1,000,000 each occurrence; $300,000 fire
damage; $10,000 medical expenses and personal injury.

11.1.1.3  Automobile Liability, Mmimum Amount: $1,000,000 combined single unit. Policy shall be
comprehensive form including owned, hired and non-owned vehicles.

11.1.14 Umbretla Liability, Minimum Amount: Combined single limit of $5,000,000.

11.1.1.5 The Contractor or Construction Manager shall file a Certificate of Insurance for all coverages prior to
the commencement of construction.

C.  Add to Subparagraph 11.1.2 the following Subparagraphs 11.1.2.1 and 11.1.2.2:

11.1.2.1 The Surety Bond shall be written by a Surety Company licensed to transact business in the State where
the Project is located. The Surety Company shall be acceptable to the Owner, Architect and the Owner's Lending
Institution.  The Contracior shall verify the Surety Company's acceptability prior to the submittal of bids and
shall be responsible for all costs resulting from the rejection of any proposed Surety Company.

11.1.2.2  The Bond shali be delivered to the Owner within 5 days from the date of the Construction Agreement.

The obtaining by the Contractor of the Bond shall be a condition precedent {o the effectuation of the Contract
between the Owner and the Contractor. The Surety Bond shall be AIA Document A312.

END OF SECTION

Supplementary Conditions 00800-4 Trumann Fire Station - Reconstruction
Hord Architects, PLLC Fuly 31,2023



Init.

LAEA Document A201" - 2017

General Conditions of the Contract for Consitruction

for the following PROJECT:
{Name and location or address)

THE OWNER:
(Nemme, legal status and address)

THE ARCHITECT:
{(Name, legal status and address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 OWNER

3 CONTRACTOR

4 ARCHITECT

§ SUBCONTRACTORS

8 CONSTRUCGTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES iN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY
’H INSURANCE AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEQUS PROVISIONS

This document has impertant
legal consequences. Consuttation
with an attemey

is encouraged with respect o

its compieticn ar modification.

For guidance in modifying this
document to include
supplementary conditions, see
AlA Document ABO3™, Guide for
Supplementary Conditions.
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Inkt,

Certificates for Payment
42.1,42.5,42.9,9.3.3,94,95,96.1,9.6.6,9.7,
5.10.1,9.10.3, 14.1.1.3, 14.24, 15.1.4

Certificates of Inspection, Testing or Approval
1344

Certificates of Insurance

9.10.2

Change Orders
1.1.1,342,374,3.82.3,3.11,3.12.8,42.8, 523,
7.1.2,7.13,7.2,73.2,7.3.7,7.39,73.10, 8.3.1,
9.3.1.1,9.10.3,103.2, 11.2, 11.5,12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
222,3.11,428,7,7.2.1,7.3.1,74,83.1,9.3. 11,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.62,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,73.9,93.3,9.104, 1033, 15,154
Clatms and Timely Assertion of Claims

1541

Claims for Additional Cost
324,33.1,3.74,7389,952,102.5,103.2,15.1.5
Claims for Additional Time
324,33.1,3.74,6.1.1,83.2,952,103.2,15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.24,3.18,83.3,9.5.1,9.6.7,10.2.5,103.3, 11.3,
1132, 1424, 1517

Claims Subject to Arbitration

154.1

Cleaning Up

3.15,63

Commencement of the Work, Conditions Relating to
22.1,322,3.41,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,
622,812,822 83.1,11.1,11.2, 15.1.5
Cammencement of the Work, Definition of

8.1.2

Communications

39.1,4.2.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,422,429,82,94.2,98,98.1,
9.10,12.2, 14.12,15.12

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.101,4.29,81.1,813,823,942,98,89.1,
9.10.3,12.2, 15.1.2

Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10, 3.13,9.6 4, 10.2.2, 13.],
13.3,13.4,1,13.4.2,13.5,14.1.1, 14.2.1.3, 15.2.8,
154.2,15.43

Concealed or Unknown Conditions

3.74,42.8, 831,103

Conditions of the Contract

1.1.1,6.1.1,6.14

Consent, Written
342,3.142,41.2,9.85,9.9.1,5.10.2, 9.10.3, 13.2,
13.4.4.2

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Constraction Change Directives
1.1.1,3.4.2,3.11,3.12.8,428,7.1.1,7.1.2,7.1.3, 7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.11,3.12.1,3.122,6.1.3,15.1.6.2
Contingent Assignment of Subcontracts
5.4,14222

Continuing Contract Performance

1514

Couiract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,542,11.5,14

Contract Administration

3,13,4,94,95

Confract Award and Execution, Cenditions Relating
to

3.7.1,3.10,52,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sam
222,224,374,37.5,38,3.10.2,52.3,73,74,
9.1,92,94.2,95.1.4,96.7,97,1032,11.5,12.1.2,
12.3,142.4,1432, 15.1.42,15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time
1.14,2.2.1,222,3.74,37.5,3.102,5.2.3,6.1.5,
7.2.1.3,73.1,73.5,73.6,7,7,73.10,74, 8 L1,
8.2.1,8.23,83.1,95.1,97,103.2,12.1.1, 12.1 .2,
1432, 15.14.2, 15.1.6.1,15.2.5

Contract Time, Deftnition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules
3.10,3.12.1,3.122,423,6.13,151.62
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Contractor’s Employees
22.4,3.32,3.43,3.81,39,3.182,42.3,4.26, 102,
10.3,11.3, 141, 14.2.1.1

Contractor’s Liability Insurance

11.1

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,424,6,11.3,122.4

Contractor’s Relationship with Subcontractors
122,2.24,3.32,3.18.1,3.18.2,4.2.4,5,9.6.2,9.6.7,
9.102, 112,113,114

Confractor’s Relationship with the Architect
1.12,1.5,23.3,313,322,323,324,33.1,34.2,
3.5.1,3.74,3.10,3.11,3.12,3.16,3.18,4.2,52,6 2.2,
7,83.1,9.2,93,9.4,9.5,9.7,9.8,9.9, 10.2.6, 10.3,
113,12,13.4,15.1.3, 15.2.1

Contractor’s Representations
3.2.1,322,3.5,3.12.6,6.2.2,82.1,9.3.3,9.8.2
Confractor’s Responsibility for Those Performing the
Work

332,3.18,53,6.13,6.2,9.5.1,102.8

Contractor’s Review of Confract Documents

32

Contractor’s Right to Stop the Work

222,99

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,42.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.83,99.1,9.102,9.10.3

Contracter’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.22,3.3,3.4,3.12.10,422,42.7,6.13,6.24,7.1.3,
734,7.36,82,10,12,14,15.14

Coordinaticn ané Correlation
12,32.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.36,3.11

Copyrights

1.5,3.17

Correction of Work
2.5,3.73,94.2,98.2,59.83,99.1,12.1.2,12.2, 12.3,
15.1.3.1,151.32,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Cosis

25,324,373,382,3.152,542,6.1.1, 62.3,
73.3.3,73.4,73.8,73.9,9.102,103.2,103.6, 11.2,
12.1.2,12.2.1,12.2.4,13.4, 14

Cutting and Patehing

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,102.1.2,102.5, 104, 12.2.4

Damnage to the Work

3.142,99.1,102.1.2,10.2.5, 104, 12.24
Damages, Claims for
3.24,3.18,6.11,83.3,95.1,9.6.7,10.3.3, 11.3.2,
11.3,142.4, 15.1.7

Damages for Delay
6.2.3,8.3.3,951.6,9.7,1032, 1432

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
813

Day, Definition of

8.1.4

Decisions of the Architect
3.74,426,42.7,42.11,42.12,42.13,63,7.3.4,
73.9,813,83.1,9.2,94,95.1,984,59.1,134.2,
1422, 14,2.4,15.1, 152

Decisions to Withhold Certification
9.4.1,9.597,14.1.13

Defective or Nonconforming Work, Acceptance,
Rejection and Comection of
2.5,3.5,42.6,623,95.1,95.3,966,982,993,
9.10.4,12.2.1

Definitions
1.1,2.1.1,3.1.1,3.5,3.12.1,3.12.2,3.12.3, 4.1.1, 5.1,
6.12,7.2.1,73.1,8.1,9.1,9.8.1,15.1.1

Pelays and Extensions of Time
332,37.4,523,72.1,7.3.1,7.4,83,95.1,9.7,
1032, 10.4, 1432, 15.1.6, 15.2.5

‘Digital Data Use and Transmission

1.7

Disputes

6.3,73.9,15.1,152

Documents and Samples at the Site

3.11

PBrawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.1 '

Effective Date of Insurance

8.2.2

Emergencies

10.4,14.1,12,151L5

Employees, Contracior’s
3.32,3.43,3.8.1,3.9,3.182,42.3,42.6,10.2,
10.3.3,11.3, 14.1, 14.2.1.1

Equipment, Labor, or Materizls
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
426,427,52.1,62.1,73.4,932,933,%513,
9.10.2,10.2.1,10.2.4,142.1.1, 142.12

Execution and Progress of the Work
1.13,1.2.1,1.22,23.4,236,3.1,33.1,34.1,3.7.1,
3.10.1,3.12,3.04,4.2,622,7.1.3,13.6,82,9.5.1,
991,102,103,12.1,12.2,14.2,143.1, 13.14
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Init.

Extensions of Time
324,374,523,72.1,73,7.4,95.1,9.7,103.2,
104, 14.3,15.1.6,152.5

Failure of Payment
9.5.1.3,9.7,9.102,13.5,14.1.13,14.2.1.2

- Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
421,429,982, 9.10,12.3, 1424, 1443
Financial Arrangements, Owner’s

221,1322, 14114

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers
52.1

Indemnification
3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3
Information and Services Required of the Owner
2.1.2,2.2,23,322,3.12.10.1,6.1.3,6.14, 623,
9.6.1,9.92,9.10.3,103.3,11.2,134.1,13.4.2,
14.1.1.4,14.1.4,15.1.4

nitial Decision

152

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
1424,15.142,152.1,1522,15.23,15.24, 1525
Initial Decision Maker, Extent of Authority
142.4,15.1.42,152.1,15.2.2,15.2.3,15.24,15.2.5
Injury or Damage to Person or Property
10.2.8, 104

Inspections
3.13,333,3.7.1,422,426,429,942,9.83,
95.2,9.101,122.1,134

Instructions to Bidders

1.1.1 !

Instructions to the Contractor
324,33.1,3.81,52.1,7,822,12,1342
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,734,822,9.32,5.84,99.1,9.10.2,102.5, 11
Insurance, Notice of Cancellation or Expiration
11.14,11.23

Insurance, Contractor’s Liability

il.1

Inswance, Effective Date of

8.22,144.2

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,114,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

1

Insurance Companies, Consent to Partial Occupancy
99.1

Insured loss, Adjusiment and Settlement of

115

Intent of the Contract Documents
1.2.1,42.7,4212,42.13

Interest

13.5

Interpretation
1.1.8,1.2.3,14,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,42.12

Judgment on Final Award

154.2

Labor and Materials, Equipment

1.1.3,1.1.6, 3.4, 3.5,3.8.2,3.8.3,3.12, 3.13,3.15.1,
52.1,62.1,734,932,933,95.1.3,9.10.2,10.2.1,
10.2.4,142.1.1, 142.12

Labor Disputes

83.1

Laws and Regulations
15,23.2,325,324,3.6,3.7,3.12.10,3.13, 5.6 4,
99.1,1022,13.1,133.1,134.2, 135,14, 1528,
15.4

Liens

2.12,93.1,933,9.6.8 9.102,9.104, 1528
Limitations, Statutes of

12.2.5,15.1.2,154.1.1

Limitations of Liability
322,3.5,3.12.10,3.12.10.1,3.17, 3.18.1, 4.2.6,
42.7,622,542,964,967, 9.6.8 10251033,
11.3,122.5,13.3.1

Limitations of Time
2.12,2.2,2.5,322,3.10,3.11,3.12.5,3.15.1,427,
52,53,54.1,624,73,74,82,92,93.1,93.3,
04.1,9.5,9.6,9.7,9.8,99,9.10,122,13.4, 14, 15,
151.2,15.1.3,15.1.5

Materials, Hazardous

10.24,10.3

Materials, Laber, Equipment and
1.13,1.1.6,3.4.1,3.5,3.82,3.83,3.12,3.13,3.15.1,
521,62.1,734,93.2,93.3,9.5.1.3,210.2,
102.1.2,10.2.4, 142.1.1, 142.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien
2.12,93.1,933,9.6.8,9102,9.104, 152.8
Mediation

8.3.1,15.1.3.2,152.1,152.5,15.2.6, 153, 154.1,
15.4.1.1

Minor Changes in the Work
1.11,3.42,3.12.8,428,7.1, 7.4
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Init.

MISCELLANEOQUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,42.1,52.3,7,8.3.1,9.7,
1032

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.93,12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.542.6,624,95.1,9.82,993,9.10.4,
12.2

Notice
1.6,1.6.1,1.6.2,2.1.2,2.2.2.,2.2.3,2.2.4,2.5,3.2.4,
3.3.1,3.74,3.75,3.92,3.129,3.12.10,52.1, 74,
822968,9.7,9.10.1,10.2.8,10.3.2,11.5,122.2.1,
13.4.1, 13.4.2, 14.1, 142.2, 14.42, 15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.14,11.23

Notice of Claims

162,212,374, 9.6.8, 102.8, 151.3, 15.1.5, 15.1.6,
152.8,15.3.2,154.1

Notice of Testing and Inspections

134.1, 13.4.2

Observations, Contractor’s

32,3.74

Qccupancy

23.1,9.66,9.8

QOrders, Written :
1.1.1,24,392,7,822,11.5,12.1,122.2.1, 1342,
143.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
2.2,13.22,14.1.14

Ovwner, Information and Services Required of the
2.1.2,22,23,322,3.12.10,6.1.3,6.1.4,625,9.3.2,
061,964,992 0.10.3,103.3,11.2,134.1,13.4.2,
14.1.1.4,141.4,15.14

Owner’s Authority
1.3,2.1,1,23.324,2.5,342,38.1,3.12.10,3.14.2,
41.2,424,429,521,524,54.1,6.1,6.3,7.2.1,
73.1,822,83.1,932,951,9.64,99.1, 9102,
103.2,114,11.5,1222,123,13.22, 14.3, 144,
1527

Owner’s Insurance

112

(Owmer’s Relationship with Subcontractors
1.12,52,53,54,9.6.4,9.102,1422

Owner’s Right to Carry Out the Work

25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Ovwner’s Right to Stop the Work

2.4

Ovwer’s Right to Suspend the Work

143

QOwner’s Rightto Terminate the Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1,16, 1.1.7,1.5,2.3.6,3.22,3.11,3.17,4.2.12,
5.3

Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

317

Payment, Applications for
4,2.5,7.39,92,93,94,93,963,5.7,9.85,9.10.1,
14.2.3,14.2.4,14 4.3

Payment, Certificates for

425,429 ,933,94,9.5,96.1,9.6.6,97,9.10.1,
9.10.3,14.1.13, 1424

Payment, Fatlure of

9.5.1.3,9.7,6.10.2,13.5, 14.1.1 3, 14.2.1 2
Payment, Final
42.1,425,910,12.3,1424,1443

Payment Bond, Perforinance Bond and
7.34.4,96.7,9.10.3, 11.1.2

Payments, Progress
0.3,9.6,0.85,9.103,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.432,9.5.1.3,962,9.63,964,967,142.12
FCB

10.3.1

Performance Bond and Payment Bond
734.4,967,9103,11.12

Permits, Fees, Notices and Compliance with Laws
23.1,3.7,3.13,7.3.4.4,1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychiorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.27

Progress and Completion
422,82,98,991,14.14,15.14

Progress Payments
9.3,9.6,985,9.103,1423,1514
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Project, Definition of

1.1.4

Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.L1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,2.3.2,3.2.3,3.6,3.7,3.12.10, 3.13, 9.6 4, 9.9.1,
10.22,13.1,13.3,13.4.1,13.42,13.5,14,15.2.8, 154
Rejection of Work

42.6,122.1

Releases and Waivers of Liens

93.1,9.10.2

Representations
32.1,3.5,3.12.6,8.2.1,9.3.3,9.42,9.5.1,9.10.1
Representatives
2.1.1,3.11,3.5,41.1,4.2,10,13.2.1

Responsibility for Those Performing the Work
332,5.18,42.2,423,53,613,62,63,951, 10
Retainage

9.3.1,9.62,9.85,9.9.1,910.2, 9.10.3

Review of Contract Documents and Field
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Review of Contractor’s Submittals by Owner and
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Review of Shop Drawings, Product Data and Samples
by Contractor
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Royalties, Patents aud Copyrights
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Rules and Netices for Arbitration
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Separate Contractors, Definition of
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Shop Drawings, Definition of
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Site, Use of
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Site Inspections
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Site Visits, Architect’s
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Specifications, Definition of
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Specifications
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Statute of Limitations
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Stopping the Work
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Stored Materials
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Subcontractor, Definition of
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SUBCONTRACTORS
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Subcontractors, Work by
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Subsurface Conditions
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Successors and Assigns
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Suspension of the Work
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Termination by the Contractor
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Termination by the Gwner for Cause
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14.4
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TIME
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Time Limits on Claims
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Title to Work

932,933

UNCOVERING AND CORRECTION OF WORK
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Uncovering of Work
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Unforeseen Conditions, Concealed or Unknown
3.74,83.1, 103

Unit Prices

7332,912

Use of Documents

1.1.1,1.5,2.3.6,3.12.6,53

Use of Site

313,611,621

Values, Schedule of

9.2,93.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor

9.10.5,13.3.2, 15.1.7

Waiver of Claims by the Owner
993.9.103,9.104, 12.2.2.1,133.2, 14.2.4, 151.7
Waiver of Consequential Damages

14.2.4, 15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1, 1L3

Warranty
3.5,42.9,933,9.8.4,99.1,9.10.2,9.104,12.2.2,
15.1.2

Weather Delays

8.3,15.1.62

Work, Definition of

1.1.3

Written Consent
1.5.2,3.42,3.74,3.12.8,3.14.2,4.1.2,932,9.10 3,
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Written Interpretations
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Coniractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions},
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement,
and Modifications issued after execution of the Contract. A Modification is (1} a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor
change in the Work issued by the Architeci. Unless specifically enumerated in the Agreement, the Contract
Procuments do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding or proposal requirements.

§ 1.4.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. The Coniract may be amended or modified only by a Modification. The Contract Doguments shail not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Architect’s consultants, {2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the
Contractor to fulfili the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or
a part and which may inciude construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Prawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schednles, and diagrams.

§ 1.1.6 The Specifications
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
squipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instrumenis of Service

Instruments of Service are represeniations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials.

§ 1.1.8 initial Decision Maker

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith,

§ 1.2 Correlation and Intent of the Contract Documents

§ 1,21 The intent of the Contract Docuiments is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Bocuments shall not invalidate the Contract or its remaining
provisions. If it is detenmined that any provision of the Contract Documents violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shail be construed, to the fillest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shal! not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade. :

§ 1.2.3 Unless otherwise stated in the Contract Docurnents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles
such as "the" and "an," but the fact that a modifier or an article is absent from one staternent and appears in another is
not intended to affect the interpretation of either statement.

§ 1.5 Cwnership and Use of Drawings, Specifications, and Other Instruments of Service

§ 1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instriments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors,
Sub-subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consuliants” reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instrurnents of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this awhorization shall bear the copyright notice, if
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not
use the Tnstraments of Service on other projects or for additions to the Project outside the scope of the Work without
the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier,
or by electronic transmission if a method for electronic transmission is set forth in the Agreement.

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified
or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or auy other
information or documentation in digital form. The parties will use AIA Document E203T™.-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission, and
exchange of digital data.

§ 1.8 Building Information Models Use and Reliance

Any use of, or reliance on, all or a pertion of a building information model without agreement to protocols governing
the use of, and reliance on, the information contained in the model and without having those protocols set forth in ATA
Document E203T2013, Building Information Modeling and Digital Data Exhibit, asd the requisite AIA Docunent
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G202™.-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party’s sole risk
and witheut Hability to the other party and its contracters or consultants, the authors of, or contributors to, the building
information model, and each of their agents and employees.

ARTICLE 2 OWNER

§ 2.1 General

§ 2.1.1 The Owrier is the person or entity identified as such in the Agreement and Is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such authority. The term "Owrer” means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s lien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner's Financial Arrangements

§ 2.2 Prior to cormmencement of the Work and upon written request by the Contractor, the Owner shall furnish to the
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations
under the Contract. The Contractor shall have no obligation to commenge the Work until the Owner provides such
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended
appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Comractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract Documents require;
{2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due;
or (3} a change in the Work materially changes the Contract Sum. If the Owner fails to provide such evidence, as
required, within fourteen days of the Contractor’s request, the Contractor may immediately stop the Work and, in that
event, shall notify the Owner that the Work has stopped. However, if the request is made becanss a change in the Work
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Sectien 2.2.2, the
Contract Time shall be extended appropriately and the Contract Sum shall be increased by the amount of the
Contractor’s reasonable costs of shutdown, delay and start-up, plus interest as provided in the Contract Documents.

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shal] not
materially vary such financial arrangements without prior notice to the Contractar.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as "confidential,” the Contractor
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may
disclose "confidential” information, after seven (7) days’ notice to the Owner, where disclosure is required by law,
including a subpoena or other form of compulsory legal process issued by a court or governmental entity, or by court
or arbitrator(s) order. The Coniractor may also disclose "confidential” information to its employees, consultants,
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent struetures or for permanent
changes in existing facilities.

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or eatity is identified as the Architect in the
Agreement and is referred te throughout the Contract Documents as if singular in number.
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§ 2.3.3 H the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor has
no reasonable objection and whose status under the Contract Documents shall be that of the Architect,

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Proiect, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information firnished by the Owner bui shall exercise proper precautions relating to the safe perfonnance of the
Work.

§ 2.3.5 The Chwner shall furnish nformation or services required of the Owner by the Confract Documents with
reasonable promptness. The Owner shall also farnish any other information or services under the Owner’s condrol and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documnents, the Owner shali furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant fo Section 1.5.2.

§ 2.4 Owner's Right to Stop the Work

If the Contractor fails to comrect Work that is not th accordance with the requirements of the Contract Documnents as
required by Section 12.2 or repeatediy fails to carry ous Work in accordance with the Contract Documents, the Owner
may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such order hag
been eliminated; however, the right ofthe Owner to stop the Work shall not give rise to a duty on the part of the Ovwner
to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Section 6.1.3.

§ 2.5 Owner's Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or
neglect with diligence and promptuess, the Owner may, without prejudice to other remedies the Owner may have,
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withheld or nullify a Certificate for
Payment in whoele or in part, to the extent reasonably necessary to reimburse the Owner for the reasenable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to
Article 15,

ARTICLE 3 CONTRACTOR

§ 3.1 General

§ 3.11 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be tawfitlly licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
amthority to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.

§ 3.1.3 The Contractor shall not be relieved of its cbligations to perform the Work in accordance with the Contract
Decaments either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.

§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.21 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed, and comelated personal
observations with requirements of the Confract Documents.
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& 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.3.4, shall take field neasurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Coniractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall
promptly report to the Architect any etrors, inconsistencies or omissions discoversd by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the Coniractor’s
review is made in the Contractor’s capacity as a contractor and not as a licensed destgn professional, unless otherwise
specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in such form as the Architect may require.

§ 3.24 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant fo Sections 3.2.2 or 3.2.3,
the Contractor shall submit Claims as provided in Article 15. If the Coniractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7, as
would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Confractor shall not be liable to the Owner or Architect for damages resuliing from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Confract Documents to applicable laws, statutes,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences,
and procedurss, and for coordinating all portions of the Work under the Contract. If the Contract Documents give
specific instructions concerning construction means, methods, techniques, sequences, or procedures, the Contractor
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods,
techniques, sequences, or procedurss. If the Contracior determines that such means, methods, techniques, sequences
or procedures may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propoese
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects
to the Confractor’s proposed alternative, the Contractor shall perform the Work using its alternative means, methods,
techniques, sequences, or proceduras.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Centractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Confract Documnents, the Contractor shall provide and pay for labor,
materials, eguipment, tools, construction equipment and machinery, water, heat, utilities, trangpartation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the cage of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitiutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Dirvective.
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§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
gkilled in tasks assigned to them.

§ 3.5 Warranty

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract
will be of good quality and new unless the Contract Documenis require or permit otherwise. The Contractor further
warrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contracter’s warranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
insufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the Architect,
the Contractor shall firnish satisfactory evidence as to the kind and quality of materials and equipment.

§ 3.52 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4.

§ 3.6 Taxes

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
Jegally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go e effact.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statiztes, ordinances, codes,
rules and regulations, and fawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If'the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to comrection.

§ 3.74 Concealed or Unknown Conditions

[f the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Coniract Documents, the Contracter shall promptly provide
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect determines
that they differ materially and cause an increase or decrease in the Contractor’s cost of, or time required for,
performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum or
Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from those
indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect shall
promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s determination or
recommendation, that party may submit a Claim as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any. operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
continue with afl other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.
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§ 1.8 Allowances

§ 3.8.1 The Contractor shall mclude in the Contract Sum all allowances stated in the Contract Docurnents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ perscns or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit, and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
net in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptuess.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as binding as if given to the Contractor,

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect may
notify the Contractor, stating, whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2} requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Gwner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
whicl shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall subwmit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, inferim schedwle milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shali not
be unreasonably delayed or withheld, The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time 1o review submittals, If the Contractor fails fo
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schedule, the
Contractor shall not be eniiiled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect,

§ 3.1 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders,
Construction Change Directives, and other Modifications, in good order and marked cunrently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals, These shall be in electronic form or paper copy, available to the Architect and Owner, and
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delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as %
constructed. ‘

§ 3.12 Shop Drawings, Product Daia and Sampies
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufaciurer, supplier, or distributor to illustrate some portion of
the Work.

ey

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and
other information fiznished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submitials are not Contract Documents. Their purposs is
to demonstrate how the Contractor proposes to conforrm to the information given and the design concept expressed in
the Coniract Documents for those portions of the Work for which the Contract Docurnents require submittals. Review
by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the Architsct is not
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by
the Contract Documents may be retumed by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Ovmer or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and sirrilar subrnittals, the Contractor represents to
the Owner and Architect that the Coniractor has (1) reviewed and approved them, (2) determined and verified
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Pocuments.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples, or similar submittals, until the respective submittal has been
approved by the Architect,

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relisved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect
of such deviation at the time of submitial and (1) the Architect has given written approval to the specific deviation as a
minor change In the Work, or (2} a Change Order or Construction Change Pirective has been issued authorizing the
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product
Data, Samples, or similar submittals, by the Architect's approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 2.12.10 The Confractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
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specify all performance and design criteria that such services must satizfy. The Contractor shall be entitled to rely upon
the adequacy and accuracy of the performance and design criteria provided in the Contract Documents. The
Confractor shall cause such services or certifications fo be provided by an appropriately licensed design professional,
whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and
other submittals prepared by such professional. Shop Drawings, and other submittals related to the Worlk, designed or
certified by such professional, if prepared by others, shall bear such professional’s written approval when submitted to
the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services,
certifications, and apprevals performed or provided by such design professionals, provided the Owner and Architect
have specified to the Contractor the performance and design criteria that such services must satisfy. Pursuant to this
Section 3.12.10, the Architect will review and approve or take other appropriate action on submittals only for the
limited purpose of checking for conformance with information given and the design concept expressed in the Contract
Docurnents.

§ 3.12.10.2 I the Contract Decuments require the Contractor’s design professional to cextify that the Work has been
performed in accordance with the design criteria, the Contractor shall fienish such certifications to the Architect at the
time and in the form specified by the Architect,

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not vareasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitiing, or patching required to complete the Work or to make
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing
prior to the cufting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or Separate Contractors by catting, patching, or otherwise altering such constraction, or by
excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except
with written consent of the Cwner and of the Separate Contractor. Consent shall not be unreasonably withheld. The
Contractor shall not unreasonably withhold, from the Owner or a Separate Ceniractor, its consent to cutting or
otherwise altering the Work.

§ 3.15 Cleaning Up

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish cavsed by operations tnder the Coatract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction etuipment, machinery, and surplus materials from and about
the Project.

§ 3.15.2 Tf the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access 1o the Work in preparation and progress wherever
focated.

§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees, The Contractor shall defend suits or claims for infringement of
copyrighis and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shafl
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or
meanufacturers is required by the Contract Dociuments, or where the copyright viotations are contained in Drawings,
Specifications, ar other documents prepared by the Owner or Architect, However, if an infringement of a copyright or
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the
information is promptly fumished to the Architect.
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§ 3.18 Indemnification

§ 3.18.1 To the fullest extent penmitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses,
and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such clatm, damage, loss, or expense is attributable to bodily mjury, sickness, disease or death, or to
injury to or destruction of tangible property (cther than the Work itself), but only to the extent cansed by the negligent
acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or anyone for
whose acis they may be Hable, regardless of whether or not such claim, damage, loss, or expense is caused in part by 2
party indemnified heretinder. Such obligation shall not be ¢onstrued to negate, abridge, or reduce other rights or
obligations of indemunity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontracter, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subconmractor under workers® compensation acts,
disability benefit acts, or other employee benefit acts,

ARTICLE 4  ARCHIVECT

& 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent
shall not be unreasonably withheld.

§ 4.2 Administration of the Confract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Docurnents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in a manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or contimuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, charge of, or responsibility for the consiruction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since thess are solely the Centractor’s rights and
responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and {3} defects and deficiencies observed in the Work. The Architect will not be rsponsible for the Contracter’s
failizs to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors, or
their agents or employees, or any other persons or entities performing poriions of the Work,

§ 4.2.4 Communications

The Cwaer and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any direct
communications between the Owner and the Contractor otherwise relating to the Project. Communications by and
with the Architect’s consultants shalf be through the Architect, Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols,
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§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts,

§ 4.2.5 The Architect has authority te reject Work that does not conform to the Contract Documsnts. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or compieted.
However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to exercise
such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, suppliers,
their agents or employees, or other persons or entities performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submittals such
as Shop Drawings, Product Data, and Samples, but only for the limited puspose of checking for conformance with
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved subinittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities, or for substantiating instructions for mstallation ot
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval of safety
precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s approval of
a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations
regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date of
final completion; issue Certificaies of Substantial Completion pursuant to Section 9.8; receive and forward to the
Ovmer, for the Owner’s review and records, written warranties and related documents required by the Contract and
assernbled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to

Section 2.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in
carrying out the Architect’s responsibilities at the site. The Owrer shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.41 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests
will be 1zade in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.212 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations and
decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not show
partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith.

§ 4.2.13 The Architect’s decisions on matters refating to aesthetic effect will be final if consistent with the intent
expressed in the Confract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable prompmess. If appropriate, the Architect will prepare and issue suppiemental Drawings and Specifications
in response to the requests for information.
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ARTICLE § SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in numbsr
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a Separate Contractor or the subcontractors of a Separate Contractor.

§ 5.1.2 A Sub-subcontractor is 2 person or entity who has a direct or indirect contract with a Subcontractor to perform
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontragtor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to firnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable chiection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reascnable objection,

§ 5.2.2 The Contractor shall not coniract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose enother to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be
increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be
izsned before commencement of the substitute Subcontractor's Work. However, no increase in the Contract Sum or
Confract Time shall be allowed for such change unless the Contractor has acted premptly and responsively in
submitting names as required.

§ 5.2.4 The Contractor shall not substitute & Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Docurments, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor's Work that the Conlractor, by these Contract Documents, assumes toward the Owner and Architect.
Fiach subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract
agreement, the benefit of all tights, remedies, and redress against the Contractor that the Contractor, by the Contract
Docauments, has against the Owner. Where appropriate, the Contractor shall require each Subconiractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Docurnents to which the Subcontractor will
be bound, and, upon written request of the Subcontractor, identify to the Subconiractor terms and conditions of the
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarty
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14,2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.
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When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the
Owrer shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner's Right to Perform Consfruction and to Award Separate Contracts

§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retamed by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Confractors retained under Conditions of the Contract substantially similar to
those of this Contract, including those provisions of the Conditions of the Contract related to insurance and waiver of
subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on
the site, the term "Contractor” in the Contract Documents in each case shall mean the Contractor who executes sach
separate Owner-Confractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction
schedules shall then constitute the schedules to be used by the Contracter, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Confract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Sepavate Contractors, the Owner or its Separate Contractors
shali have the same obligations and rights that the Contractor has under the Cenditions of the Contraci, including,
without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, ard shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Confract Decuments,

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or resulis upon construction or operations by the
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly
notify the Architect of apparent discrepancies or defects in the construction or eperations by the Owner or Separate
Contractor that would render it unsuitable for proper execution and resulis of the Contractor’s Work. Failure of the
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Work shall
constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially completed
construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible for
discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate Coniractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs because of a Separate Contractor’s delays, improperly
timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or partially
completed consfruction or to property of the Owner or Separate Contractor as provided in Section 10.2.5,
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§ 6.2.5 The Owner and each Separate Contractor shali have the same responsibilities for cuiting and patching as are
described for the Contractor in Section 3.14,

§ 6.3 Owner's Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surreumding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocaie the cost among those respoensible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.1 General

§ 7.11 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Dirsctive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§ 7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the Contractor.
An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Crder,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§ 7.2.1 A Change Order is a written mstrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following:

A The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

3 The extent of the adjustmeny, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is @ written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Congract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A Mutual acceptance of a lump swun properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Contract Documents or subsequently agreed upon;
23 Costto be determined in a manner agreed upon by the parties and a mutnally acceptable fixed or
percentage fee; or
4 Asprovided m Section 7.3.4.

§ 7.3.4 ¥ the Contractor does not raspond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and
profit as set forth in the Agreement, o if no such amount is set forth in the Agreement, a reasonable amount. In such
case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following:
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A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation nsurance, and other employee costs approved by the Architect;

2 Costs of materials, supplies, and equipment, including cost of ransportation, whether incorporated or
consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bends and insurance, permit fees, and sales, use, or similar taxes, directly
related to the change; and

85 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagresment with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§ 7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agresment therewith,
inchuding adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in anet
dectease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shal? be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determination of the total cost of a Construction Change Pirective to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim detetmination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and agsert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect conceming the
adjusiments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents and
do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order for
minor changes shall be in writing. If the Contractor believes that the propesed minor change in the Work will affect the
Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to implement the
change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor change without
priornotice to the Architect that such change will affect the Contract Sum or Contract Time, the Contractor waives any
adjustment to the Conwact Sum or extension of the Contract Thme.

ARTICLE &8 TIME
§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, Including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substanfial Completion is the date certified by the Architect in accordance with Section 9.8.
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§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion
§ 8.2.4 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement,
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or mstruction of the Owner in writing, commence the
Work prior to the effective date of insurance required to be fumished by the Condractor and Owner.

§ 8.2.3 The Centractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordered in the Work;
(3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented
in accordance with Section 15.1.6.2, or other causes beyend the Contractor’s control; (4) by delay authorized by the
Owmer pending mediation and binding dispute resolution; or (5) by other causes that the Contractor asserts, and the
Architect determines, justify delay, then the Contract Time shall be extended for such reasonzble time as the Architect
mey determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 13.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
mequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit 2
schedule of values to the Architect before the first Application for Payment, allocating the entirs Contract Sum to the
various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, wnless objected to by the Architect, shall be used as
a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent Applications for
Payment.

§ 0.3 Applications for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Secticn 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shall reflect retainage if
provided for in the Contract Docltuments.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly aunthorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

AIA Document AZ01 — 2017, Copyright ® 1911, 1915, 1918, 1925, 1937, 1951, 1658, 1964, 1983, 1966, 1970, 1976, 1887, 1907, 2007 and 2017. Al rights
reserved. “The American institute of Architects,” "American Institute of Architects,” "AIA," the AIA Lage, and “AIA Contract Documenis” are trademarks of The
American institute of Architects, This document was praduced at 13:45:24 ET on 06/06/2023 under Qrder No.2114345437 which expires on 07/24/2023, is not for
/ resale, is licensed for one-time use only, and may only be used in accordance with the AlA Contract Documents® Terms of Sarvice, To report copyright violatians,
a-mail decinfo@aiacontracts.com.

User Notes: (1487101241}

tnit.




Init.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom
the Coniractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the Qwner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage,
and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner no
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments raceived from the Owner shall, to
the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims, security interests, or
encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor,
materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1) issue
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or {(2) issue to the Owner a Certificate for Payment for such amount as the Architect determines s properly
due, and notify the Contractor and Owuoer of the Architect’s reasons for withholding certification in part as provided m
Section 9.3.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner
of the Architect’s reason for withholding certification in whole as provided in Section 8.5.1,

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documentis, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correciion of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the Architect.
However, the issuance of a Certificate for Pavment will not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction
means, methods, techniques, sequences, or procedures; (3) reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to payment;
or {4) made examination to ascertaim how or for what purpose the Contractor has used money previously paid on
account of the Contract Surn.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made. [f the Architect is unable to certify payment ir the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1, Ifthe Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
discovered evidence, may nullify the whole or a past of a Certificate for Payment previously issued, to such extent as
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subconhactors or suppliers for labor, materials
or equipment; ‘
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4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Surn;

5 damage to the Owner or a Separate Contractor;

8  reasonable evidence that the Work wili not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or

.7 repeated failure to carry out the Work in accordance with the Contract Documents.

§ 9.5.2 When either party disputes the Architect’s decision regarding & Certificate for Payment under Section 9.5.1, in
whole or in part, that party may submit a Claim in accordance with Article 15,

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts previously
withheld.

§ 9.5.4If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application
for Payment.

§ 9.6 Progress Payments .
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner,
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Confractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, require each Subcantractor to make payments to Sub-subcontractors in a similar manner.

§ 9.6.3 The Architect will, on request, firnish to a Sabcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and suppliers
to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation to pay, or
to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated In a manner similar to that provided in Sections 9.6.2,
9.6.3 and 9.6.4. :

§ 9.6.8 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers ghall be
held by the Contractor for those Subcontractors or suppliers who performed Work or fumished materials, or both,
under contract with the Contractor for which payinent was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an award of
punitive damages against the Contractor for breach of the requirements of this provision.

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees and
litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor or supplier of any
tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractos. If
approved by the applicable court, when required, the Contractor may substitute a surefy bond for the property against
which the lien or other claim for payment has been asserted.
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§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fauit of the Contractor, within seven days after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within seven days
afier the date established in the Contract Documents, the amount certified by the Architect or awarded by binding
dispute resolution, then the Contractor may, upon seven additional days® notice to the Owner and Architect, stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropriately and
the Contract Sum shall be increased by the amount of the Coniractor’s reasonable costs of shutdown, delay and
start-up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereofis
sufficiently complete in accordance with the Contract Documents 3o that the Owner can ocoupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an ftem on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents s0
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item vpon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion; establish respensibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time
within which the Contractor shall finish afl items on the list accompanying the Certificate. Warranties required by the
Contract Documents shail commence on the date of Substantial Completion of the Work or designated portion thereof
unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submiited to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if any,
the Owmner shall make payment of retainage applying to the Work or designated portion thereof. Suck payment shall be
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ 9.9 Partial Gecupancy or Use

§ 9.8.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stags when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consentad to
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use
may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security, maintenance,
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a
portion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under
Section 0.8.2. Consent of the Contractor to partial occupancy or use shail not be unreagsonably withheld. The stage of
the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if no
agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect
the area to be occupiad or portion of the Work to be used in order to determine and record the condition of the Work.
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§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Docunents.

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection, When the Architect finds
the Work accepiable under the Contract Documents and the Contract fully performed, the Architect will promptly
issue a fina] Certificate for Payment stating that to the best of the Architect’s knowledge, information and belief, and
on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance with the
Coniract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due
and payable. The Architect’s final Certificate for Payment will constitute a further representation that conditions listed
in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been fulfilied.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect {1} an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a centificate evidencing that insurance requived by the Contract
Documents to remain in force after final payment is carrently in effect, (3) a writlen staieruent that the Contractor
knows of no reason that the insurance will not be renewable to cover the period required by the Contract Documents,
(4) consent of surety, if any, to final payment, {5) documentation of any special warranties, such as manufacturers’
warranties or specific Subcontractor warranties, and (6) if required by the Qwner, other data establishing payment or
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or
encumbrances arising out of the Contract, to the extent and in such form: as may be designated by the Owner. If a
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owmer to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien,
clajim, security interest, or encumnbrance remains unsatisfied after payments are made, the Contractor shall refund to
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or
encumbrance, including all costs and reasonable attorneys’ fees.

§ 9.10.3If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and acoepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been firnished, the written consent of the surety to payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents;
3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owrer, if permitted by the Contract Documents, after final payment.

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 101 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in
connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
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J employees on the Work and other persons who may be affected thersby;
the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcoatractor; and

3 other property at the site or adjacent thereto, such as {rees, shrubs, lawns, walks, pavements, roadways,
structures, and utilities not designated for removal, relocation, or replacement ir the course of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utitities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or inusual methods are
necessary for execution of the Work, the Contractor shali exercise utmost care and carry on such actjvities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall prompily remedy damage and toss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyene directly or indirectly employed by
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is atfributable to acts or omissions of the Owner of Architect or anyone directly or
mdirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not atfributable to
the fault or negligence ofthe Contracior. The foregaing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor m writing to the Owner and Architect.

§ 10.2.7 The Centractor shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

if either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall be
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matier,

§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included n the Contract Documients
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recegnizing the
conditiot, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§ 10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Diocuments, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are 1o perform tests verifying the presence or absence of the material or substance or who are to
perform the task of removal or safe containment of the material or substance. The Contractor and the Architect will
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promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection o a person or entity proposed by the
Owmer, the Owner shail propose another to whom the Contractor and the Architect have no reasonable objection.
‘When the material or substance has been rendered harmiess, Work in the affected area shall resume upon written
agreement of the Owner and Contractor, By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased by the amount of the Contractor’s reasonable additional costs of shutdown, delay, and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indennify and hold harmlsss the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and emplovees of any of them from and against claims,
damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affectad area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is atributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such dammage, loss, or expense is dus to the fault or negligence of
the party seeking indemmity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials oy substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The Owner
shall be responsible for hazardous materials or substances reguired by the Contract Documsnts, except to the extent of
the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs {1} for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due
to the Owner’s fauit or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incwred.

& 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time ¢laimed by the Contractor on
account of an emergency shall be determined as provided in Article 15 and Aaticle 7.

ARTICLE 11 INSURANCE AND BOND3S

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
(Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial genera] liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issus surety bonds in the jurisdiction where the Project is located.

§ 11.1.3 Upon the request of arry person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising uader the Confract, the Contractor shall premptly furnish a copy of the bonds or shall authorize a
copy to be furnished.

§ 11.1.4 Notice of Canceliation or Expiration of Contractor’s Required Insurance, Within three (3) business days of the

date the Contractor becoes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or
expiration. Upon receipt of notice from the Contractor, the Chwner shall, unless the lapse in coverage arises from an act
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or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contracior shall not relicve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner's Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agresment or elsewhere in the Conlract
Documents. The Cwner shall purchase and maintain the required insurance from an insurance company or nsurance
companies lawfully anthorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Coatract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain inswrance that
will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the failure to
provide coverage has been cured or resolved, the Coniract Sum and Contraet Time shall be equitably adjusted. In the
event the Owner fails to procure coverage, the Owner waives all rights against the Contractor, Subcontractors, and
Sub-subcontractors to the extent the loss to the Owner wonld have been covered by the insurance to have been
procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change Order. If the Owner doss
not provide written notice, and the Contractor is damaged by the failure or neglect of the Owner to purchase or
maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable costs and damages
attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance, Within three (3) business days of
the date the Owner becornes aware of an impending or actual cancellation or expiration of any property msurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or acinal
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contractor: (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage has
been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract Time
and Confract Swn shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subconiractors, and Sub-subcontractors to the extent any loss to the Gwner would have been covered by the insurance
had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the insurance shall
be charged to the Owner by an appropriate Change Order. The furnishing of notice by the Owner shall not relieve the
Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors,
sub-subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and eny of their subceniractors, sub-subcontractors, agenis, and employees, for damages
caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required by the
Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds of such
imsurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the individuals
and entities identified above from the Architect, Architect’s consultants, Separate Contractors, subcontractors, and
snb-subcontractors. The policies of insurance purchased and maintained by each person or entity agreeing to waive
claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of subrogation shall be
effective as to a person or entity (1) even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, (2) even though that person or entity did not pay the insurance premium directly or indirectly,
or (3) whether or not the person or entity had an msurable interest in the damaged property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, af or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies ather than those insuring the
Froject during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this separate
property insurance.

§ 11.4 lLoss of Use, Business Interruption, and Delay in Completion Insurance
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The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of loss. The
Ovwner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s property, due to
fire or other hazards however caused.

§11.5 Adjustment and Settflement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Conmactor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the Architect
and Contractor shall make payments to their consultants and Subconfractors in similar manner.

§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terins of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from receipt
of notice to object to the proposed settlement or allocation of the proceeds. [f the Confractor does not object, the
Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the Owner
shall deposit the insurance proceeds in a separate account ané make the appropriate distributions. Thereafter, if no
other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and Contractor
shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amount allocated for that
purpose. If the Conlractor timely objects to either the terms of the proposed seftlement or the allocation of the
procesds, the Owner may proceed to seitle the insured loss, and eny dispute between the Owner and Contractor arising
out of the settlement or allocation of the proceeds shall be resolved pursuant to Article 15, Pending resolution of any
dispute, the Owner may issue a Construction Change Directive for the reconstruction of the damaged or desiroyed
Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§ 12.1.1 If a portion of the Work is covered contrary o the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior to
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Coniract Documents, the Contractor shall be entitled to an equitable adjustrent 1o the
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expenss.

§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or compleied.
Costs of correcting such rejected Work, including additional testing and inspecfions, the cost of uncovering and
replacement, and compensation for the Architect’s services and expenses mads necessary thereby, shall be at the
Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
Completion of the Work or designated portion thereof or after the date for commencement of warranties established
under Section 9.9.1, or by terms of any applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly afier receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a
written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition,
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opporhumity to make the correction, the Qwner waives the rights to require correction by the Contractor and to meke
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner nay correct it in accordance with

Section 2.5.
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§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for cotrection of Work shall not be extended by corrective Work performed by the
Cordractor pursuant to this Section 12.2.

§ 12.2,3 The Contractor shall remove from the site portions of the Work that are niot in accordance with the
requizements of the Contract Documents and are neither corrected by the Confractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Conliractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work that
is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Coniractor has under the Contract Documents. Establishment of the ons-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within whick proceedings may be commencad to establish the Confractor’s
lability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work :

If the Owner prefers to accept Work that is not in accordance with the requirements of the Coniract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEQUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules, If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 43.2.4 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the other.
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, withowt censent of the Contractor, assign the Coniract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents, The
Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Coatractor shall constitute a waiver of a right or duty
afforded them under the Coniract, nos shall such action or failure te act constitute approval of or acquiescence ina
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

8§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public
anthorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
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approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are 10 be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements uniil after
bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdietion determine that portions of the Work require
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owrner, instruct the Contractor to make arrangements for such additional testing, inspection, or
approval, by an entity acceptable to the Owner, and the Contractor shail give timely notice to the Architect of when
and where tests and inspections ar¢ te be made so that the Architect may be present for such procedures. Such costs,
except as provided in Section 13.4.3, shall be at the Owner's expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failurs of the
portions of the Work to comply with requirements sstablished by the Contract Documents, all costs made necessary by
such failure, including those of repeated procedures and compensation for the Architect’s services and expenses, shail
be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.8 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonabie delay in the Work.

§ 13.5 Interest

Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the rate the
parties agree upon in writing or, in the absence thereof, af the legal rate prevailing from time (o tirne at the place where
the Project is located.

ARTICLE 14 TERMINATION OR SUSPENSION QF THE CONTRACT
§ 14.1 Termination by the Contractor
§ 14.1.1 The Contractor may terminate the Conmract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons
or entities performing portions of the Work, for any of the following reasons:
Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or

A The Owner has failed to firnish to the Contractor reasonable evidence as required by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Confractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any
365-day pedod, whichever is less.

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’ notice
to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work executed, as well as
reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.
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§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Centractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing portions
of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract Docurnents
with respect to matters important to the progress of the Work, the Contractor may, upon seven additional days” notice
to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workets or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreemnents
between the Contractor and the Subcontractors or suppliers;
3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of & public authority; or
A otherwise is guilty of substantial breach of a provision of the Conftract Documents.

§ 14.2.2 When any of the reasons described m Section 14.2.1 exist, and upon certification by the Architect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedies of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
A Exclude the Contractor from the site and take possession of all materials, equipment, tocls, and
construction equipment and machinery thereon owned by the Confractar;
2 Accept assignment of subconiracts pursuant to Section 5.4; and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a defailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for ore of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Suin exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incwzred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Coniract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
A that performance is, was, or would have been, so suspended, delayed, or interrupted, by another cause
for which the Contractor is responsible; or
2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Terminaticn by the Owner for Convenience
§ 14.41 The Owner may, at any time, terminate the Contract for the Owner’s convenjence and without cause.

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor shall
cease operations as directed by the Owner in the notice;
2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to termination of i
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in the
Contract Time, or other relief with respect to the terms of the Contract. The term "Claim” alse includes other disputes
and matters in. question between the Owner and Contractor arising out of or retating to the Contract. The responsibility
to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not require the Owner to
file a Claim in order to impose liquidated damages in accordance with the Contract Documents.

§ 151.2 Time Limits on Claims
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or |
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the requirements |
of the binding dispute resolution method selected in the Agreement and within the period specified by applicable law,
but in any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and
Contracter waive all Claims and causes of action not commenced in accordance with this Section 15.1.2,

§ 15.1.3 Notice of Claims

§ 15.1.31 Claims by either the Owner or Conftractor, where the condition giving rise to the Claim is first discovered
prior to expiration of the period for comection of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party and to the Initial Decision Maker with a copy sent tc the Architect, if the Architect is not serving as the
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be inidated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party, In such event, 1o decision by the Initial Decision Maker is required,

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7 and
Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to
make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 151.5 Claims for Additional Cost

If the Contractor wishes to make a Clairn for an increase in the Contract Sum, notice as provided in Section 15.1.3
shzll be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is not
required for Claims relating to an emargency endangering life or property arising under Section 10.4.

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as providad in Section
15.1.3 shall be given. The Contractor’s Claim shall inclede an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing detay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnermal for the period of time, could not have been reasonably
anticipated, and had an adverse effect on the scheduled construction.
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§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or refating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persens; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit, except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damagas due to ejther party’s termination in
accordance with Article 14, Nothing contained in this Section 15.1.7 shall be deemed to preciude assessment of
tiquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding these where the condition giving rise to the Claim is first discovered after expiration of the
period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10.3, 10.4, and 11.5, shall be
referred to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within
30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the Claim may demand
mediation and binding dispute resolution without a decision having been rendered. Unless the Initial Decision Maker
and all affected parties agres, the Initial Decision Maker will not decide disputes between the Contractor and persons
or entities other than the QOwner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Clain take one or more
of the following actions: {1) request additional supposting data from the claimant or a response with supporting data
from the other party, (2) reject the Claim in whole or in part, {3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evaluate the merits of the Claan or if the Initial Decision Maker concludes that, in the Initial
Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the Claim.

§ 45.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seck
information from either party or from persons with special knowledge or expertise who may assist the Initial Decision
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such
petsons at the Owner’s expense.

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claimi or to furnish additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1) provide 2
response on the requested supperting data, (2) advise the Initial Decision Maker when the response or supporting data
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be farmnished. Upon receipt of
the response or supperting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that
the Initial Decision Maicer is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Axchitect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be fina] and binding on
the parties but subject to mediation and, if the parties fail to resotve their dispute through mediation, to binding dispute
resolution.

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for mediation
within 30 days after receipt thereof, then both parties waivs their rights to mediate or pursue binding dispute reselution
proceedings with respect io the initial decision.
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§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the sursty’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those wajved

as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedurss in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless staved for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later procesdings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.

§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless anothet location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in amy court having jurisdiction thereof,

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be conducted in the place where the
Project is located, unless another location is mutually agreed upon. A demand for arbitrafion shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the arbitration. The party
filing a notice of demand for arbitration must assert in the demand zll Claims then known to that party on which
arbitration is permitted to be demanded.

§ 15.4.1.1 A demand for arbitration shall be made no earlier than concwrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity admmistering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upen it in
accordance with applicable law in any cowrt having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.
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§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is & party
provided that (1) the arbitration agresment govemning the other arbitration permits conselidation, (2) the arbitrations to
be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 154.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party sought o be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or entity shall not constitute
consent to arbitration of any claim, dispute or other matter in question nof described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 13.4, whether by joinder or consolidation, the samhe rights of joinder and consolidation as those of the Owner
and Confractor under this Agreement.

AlA Documeni AZ01 - 2017, Copyright ® 1911, 1945, 1918, 1925, 1937, 1951, 1953, 19681, 1963, 1966, 1970, 1978, 1987, 1897, 2007 and 2017. Ali rights
reserved. “The American instifute of Archilects,” "American Instiute of Architects,” “Al&," the AlA Lago, and “AIA Contract Documents” are trademarks of The
Arnerican Insiitute of Architects. This document was produced at 13:45:24 ET on 08/06/2023 undar Order No.2114345437 which expires on 07/24/2023, is not for
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SCHEDULE OF DRAWINGS

Unless otherwise noted, all drawings ave dated July 31, 2023

No. Drawing

T101 COVER SHEET

T102 LIFE SAFETY PLAN & FIXTURT HEIGHT LEGEND
ARCHITECTURAL

Al101 FLOOR PLAN

AlD2 ROOF PLAN

Al03 REFECTED CEILING PLAN
A201 ELEVATIONS

A301 BUILDING SECTIONS

A401 WALIL SECTIONS

A402 WALL SECTIONS

A403 WALL SECTIONS

A404 WALL SECTIONS

A405 WALL SECTIONS

A406 WALL SECTIONS

AA07 WALL SECTIONS

A408 WALL SECTIONS

A501 ENLARGED PLANS & DETAILS
A502 ENLARGED PLANS & DETAILS
A503 MITT.WORK SECTIONS

A601 HEAD, JAMB, SILL DETAILS
AB02 HEAD, JAMB, SILL DETAILS
A603 HEAD, JAMB, SILL DETAILS
AB04 EXTERIOR DETAILS

A701 SCHEDULES

AT02 WALL TYPE AND FINISH SCHEDULES
STRUCTURAL

8101 NOTE SHEET

5201 SLAB DIMENSION & JOINTING PLAN
5202 FOUNDATION PLAN

5301 FOUNDATION DETAILS

8401 ROOF FRAMING PLAN

$501 FRAMING DETAILS

8502 FRAMING DETAILS

CIVIL

Clo1 SITE DEMO PLAN

Cloz2 PROPOSED SITE PLAN

103 SITEUTILITY PLAN

Cl04 SITE GRADING PLAN

105 SITE PAVING PLAN

C106 SITE DETAILS

C107 SITE DETAILS
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MECHANICAL / ELECTRICAL / FIRE PROTECTION

M101 MECHANICAL PLAN
M102 MECHANICAL SCHEDULE
M103 TRUCK BAY EXHAUST SYSTEM
E101 LIGHTING PLAN
E102 LIGHTING PLAN
E103 LIGHTING PLAN
El04 ELECTRICAL PLAN
F105 ELECTRICAL PLAN
E106 ELECTRICAL PLAN
E107 ELECTRICAL SCHEMATICS
E108 FIRE STATION ALERTING SYSTEM
El09 FIRE STATION ALERTING SYSTEM DETAILS
El110 ELECTRICAL NOTES AND DETAILS
P10t PLUMBING PLAN - SANITARY SEWER
Pl02 PLUMBING PLAN - GAS
P103 PLUMBING PLAN - WATER
P104 PLUMBING PLAN - WATER
P105 PLUMBING RISER - WATER
P106 PLUMBING RISER - GAS
P07 PLUMBING RISER - SANITARY SEWER
P108 PLUMBING NOTES
FP1 FIRE PROTECTION NOTES AND DETAILS
P2 FIRE PROTECTION PLANS
END OF SECTION
Schedule of Drawings 00850-2 Trumann Fire Statiou - Reconstruction

Hord Azchitects, PLLC

July 31, 2023



